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regulations.  After  due  consideration  of 
all  relevant  matters  presented,  and  pur¬ 
suant  to  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  <7 
U.  S.  C.  161,  162)  and  sections  103  and 
106  of  the  Federal  Plant  Pest  Act  of  May 
23,  1957  (Public  Law  85-36;  71  Stat.  32, 
33),  the  quarantine  and  regulations  to 
appear  in  7  CFR  301.79,  301.79-1  et  seq., 
are  hereby  issued  as  follows: 

QUARANTINE 

Sec. 

301.79  Notice  of  quarantine. 

REGULATIONS 

301.79- 1  Definitions. 

301.79- 2  Designation  of  regulated  area. 

301.79- 3  Soybean  cyst  nematodes;  condi- 

ditions  of  movement. 

301.79- 4  Other  regulated  articles;  condi¬ 

tions  of  movement. 

301.79- 5  Use  of  certificates  or  limited  per¬ 

mits  with  shipments. 

301.79- 6  Protecting  certified  articles. 

301.79- 7  Conditions  governing  the  issuance 

.of  certificates  and  limited  per¬ 
mits. 

301.79- 8  Assembly  of  articles  for  inspection. 

301.79- 9  Cancellation  of  certificates  or 

limited  permits. 

301.79- 10  Inspection  and  disposal. 

301.79- 11  Nonliability  of  Department. 

Authority:  55  301.79  to  301.79-11  issued 
under  sec.  9,  37  Stat.  318,  secs.  103,  106,  Pub. 
Law  85-36,  85  Cong.;  7  U.  S.  C.  162.  Interpret 
or  apply  sec.  8,  37  Stat.  318,  as  amended,  7 
U.  S.  C.  161. 

QUARANTINE 

§  301.79  Notice  of  quarantine.  Under 
the  authority  conferred  by  sections  103 
and  106  of  the  Federal  Plant  Pest  Act 
(Public  Law  85-36,  171  Stat.  32,  33)  and 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (37 
Stat.  318,  as  amended,  7  U.  S.  C.  161, 162) , 
and  after  public  hearing,  it  has  been  de¬ 
termined  that  it  is  necessary  to  quaran¬ 
tine  the  States  of  Missouri,  North  Caro¬ 
lina,  and  Tennessee  to  prevent  the  spread 
of  the  soybean  cyst  nematode  (Heter- 
odera  glycines  Ichinohe),  which  causes 
a  dangerous  disease  of  soybeans  and  cer¬ 
tain  other  plants,  and  which  has  not 
heretofore  been  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States,  and  said  States  are  hereby 
quarantined  and  regulations  are  herein¬ 
after  prescribed  (§§  301.79-1  to  301.79- 
11)  governing  the  movement  of  the  soy¬ 
bean  cyst  nematode  and  carriers  thereof. 
Hereafter  the  following  shall  not  be  ship¬ 
ped,  deposited  for  transmission  in  the 
mail,  offered  for  shipment,  received  for 
transportation,  carried,  otherwise  trans¬ 
ported  or  moved,  or  allowed  to  be  moved 
by  mail  or  otherwise,  by  any  person,  from 
any  quarantined  State  into  or  through 
any  other  State,  Territory,  or  District  of 
the  United  States  in  any  manner  or 
method  or  under  conditions  other  than 
those  prescribed  in  the  regulations,  as 
from  time  to  time  amended:  (a)  Soil, 
separately  or  with  other  things;  (b) 
nursery  stock  and  other  plants  with 
roots  attached;  (c)  true  bulbs,  corms, 
rhizomes,  and  tubers;  (d)  root  crops; 

(e)  soybeans;  (f)  small  grains;  (g) 
ear  corn;  (h)  hay,  straw,  fodder  and 
plant  litter  of  any  kind;  (i)  seed  cot¬ 
ton;  (j)  used  farm  tools,  implements. 


and  harvesting  machinery;  (k)  used 
construction  and  maintenance  equip¬ 
ment;  (1)  used  crates,  boxes,  burlap 
bags,-  and  cotton  picking  sacks,  and 
other  used  farm  products  containers; 
and  (m)  other  farm  products  and  farm 
equipment,  processing  machinery,  trucks, 
wagons,  railway  cars,  aircraft,  boats,  and 
other  means  of  conveyance,  and  unlimit¬ 
ed  by  the  foregoing,  any  other  products 
and  articles  of  any  character  whatsoever, 
not  covered  by  paragraphs  (a)  through 
(1)  of  this  section,  when  it  is  determined 
in  accordance  with  the  regulations,  that 
they  present  a  hazard  of  spread  of  soy¬ 
bean  cyst  nematodes.  However,  the  re¬ 
quirements  of  this  quarantine  and  other 
regulations  with  respect  to  such  prod¬ 
ucts,  articles,  and  means  of  conveyance 
are  hereby  limited  to  the  areas  in  any 
quarantined  State  which  may  be  desig¬ 
nated  as  regulated  areas  as  provided  in 
the  regulations,  as  long  as  in  the  judg¬ 
ment  of  the  Administrator  of  the  Agri¬ 
cultural  Research  Service,  the  enforce¬ 
ment  of  the  regulations  as  to  such  regu¬ 
lated  areas  will  be  adequate  to  prevent 
the  spread  of  soybean  cyst  nematodes, 
except  that  such  limitation  is  further 
conditioned  upon  the  affected  State’s 
providing  regulations  for  and  enforcing 
control  of  the  movement  within  such 
State  of  soybean  cyst  nematodes  and 
other  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
interstate  movement  under  the  provi¬ 
sions  of  the  currently  existing  Federal 
quarantine  and  other  regulations  in  this 
subpart,  and  upon  the  State’s  providing 
regulations  for  and  enforcing  such  sani¬ 
tation  measures  with  respect  to  such 
areas  or  portions  thereof  as,  in  the  judg¬ 
ment  of  said  Administrator,  are  adequate 
to  prevent  the  spread  of  soybean  cyst 
nematodes  within  such  State.  Moreover, 
whenever  the  Director  of  the  Plant  Pest 
Control  Division  shall  find  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  one  or  more  of  the  prod¬ 
ucts,  articles,  and  means  of  conveyance 
to  which  the  regulations  apply,  making 
it  safe  to  modify  be  making  less  strin¬ 
gent  the  requirements  contained  in 
the  regulations,  except  §  301.79-3,  he 
shall  set  forth  and  publish  such  find¬ 
ing  in  administrative  instructions,  spec¬ 
ifying  the  manner  in  which  the  regu¬ 
lations  should  be  made  less  stringent, 
whereupon  such  modification  shall 
become  effective  for  such  period  and 
for  such  regulated  areas  or  portions 
thereof  and  for  such  products,  articles, 
and  means  of  conveyance,  as  shall  be 
specified  in  said  administrative  instruc¬ 
tions,  and  every  reasonable  effort  shall  be 
made  to  give  publicity  to  such  adminis¬ 
trative  instructions  throughout  the  af¬ 
fected  areas.  Under  the  Federal  Plant 
Pest  Act,  no  person  shall  knowingly  move 
any  soybean  cyst  nematodes  into  or 
through  the  United  States  or  from  any 
State,  Territory,  or  District  of  the  United 
States  into  or  through  any  other  such 
State,  Territory,  or  District,  or  knowingly 
accept  delivery  of  such  nematodes  so 
moving,  unless  such  movement  is  author¬ 
ized  under  permit  from  the  Department 
of  Agriculture  and  is  made  in  accordance 
with  any  conditions  in  the  permit  and 
applicable  provisions  of  this  subpart. 


REGULATIONS 

§  301.79-1  Definitions.  For  the  pur¬ 
poses  of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re¬ 
quires,  the  following  terms  shall  be  con¬ 
strued  respectively  to  mean: 

(a)  Soybean  cyst  nematode.  The 
nematode  known  as  the  soybean  cyst 
nematode  (Heterodera  glycines  Ichin¬ 
ohe)  ,  in  any  stage  of  development. 

(b)  Infestation.  The  presence  of  the 
soybean  cyst  nematode. 

(c)  Regulated  area.  Any  county,  other 
minor  civil  division,  farm,  or  other 
premises,  or  part  thereof,  designated  in 
administrative  instructions  under 
§  301.79-2  as  a  regulated  area. 

(d)  Regulated  articles.  Soybean  cyst 
nematodes,  means  of  conveyance,  and 
other  products  and  articles  of  any  char¬ 
acter  whatsoever,  the  movement  of 
which  is  regulated  by  the  soybean  cyst 
nematode  quarantine  (§  301.79)  and  the 
regulations  in  §§  301.79-1  through 
301.79-11. 

(e)  “Moved”  (.“movement”  “move”). 
Shipped,  deposited ,  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per¬ 
son,  interstate,  directly  or  indirectly. 
“Movement”  and  “move”  shall  be  con¬ 
strued  accordingly. 

(f)  Interstate.  From  any  State,  Ter¬ 
ritory,  or  District  (including  possessions 
and  the  District  of  Columbia)  of  the 
United  States  into  or  through  any  other 
such  State,  Territory,  or  District. 

(g)  Certificate.  A  document  evidenc¬ 
ing  compliance  with  the  requirements  of 
this  subpart. 

(h)  Limited  permit.  A  document 
authorizing  the  movement  of  regulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc¬ 
essing,  or  for  treatment. 

(i)  Dealer -carrier”  agreement.  An 
agreement  to  comply  with  stipulated 
conditions,  executed  by  persons  engaged 
in  purchasing,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(j)  Administrative  instructions.  Doc¬ 
uments  relating  to  the  enforcement  of 
the  provisions  in  this  subpart  issued 
under  authority  of  such  provisions  by 
the  Director  of  the  Plant  Pest  Control 
Division,  Agricultural  Research  Service. 

(k)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(l)  Person.  This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa¬ 
tion,  as  well  as  any  individual. 

§  301.79-2  Designation  of  regulated  • 
areas.  The  Director  of  the  Plant  Pest 
Control  Division  shall,  from  time  to  time, 
in  administrative  instructions  promul¬ 
gated  by  him,  list  the  counties,  other 
minor  civil  divisions,  farms,  or  other 
premises,  or  parts  thereof,  in  the  quaran¬ 
tined  States,  in  which  infestation  has 
been  determined  to  exist,  or  in  which 
it  has  been  determined  infestation  is 
likely  to  exist,  or  which  it  is  deemed 
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necessary  to  regulate  because  of  their 
proximity  to  infestation  or  their  in¬ 
separability  for  quarantine  enforcement 
purposes  from  infested  localities,  and 
shall  designate  such  civil  divisions,  other 
premises,  and  parts  thereof,  as  regulated 
areas.  Any  civil  division,  premises  or 
part  thereof,  so  designated  shall  con¬ 
tinue  in  a  regulated  status  until  the 
Director  of  the  Plant  Pest  Control  Divi¬ 
sion  shall  have  determined  that  adequate 
eradication  measures  have  been  prac¬ 
ticed  for  a  sufficient  length  of  time  to 
eradicate  the  soybean  cyst  nematode 
therein  and  that  regulation  of  such  area 
is  not  otherwise  necessary  under  this 
section,  and  shall  have  issued  adminis¬ 
trative  instructions  revoking  the  desig¬ 
nation  of  such  civil  division,  premises, 
or  part  thereof,  as  a  regulated  area. 

§  301.79-3  Soybean  cyst  nematodes; 
conditions  of  movement.  Live  soybean 
cyst  nematodes  may  be  moved  from  any 
State,  Territory,  or  District  of  the  United 
States  into  or  through  any  other  such 
State,  Territory,  or  District  and  delivery 
of  such  nematodes  so  moving  may  be 
accepted  only  if  such  movement  is  made 
for  scientific  purposes  under  specific  per¬ 
mit  from  the  Director  of  the  Plant  Pest 
Control  Division  and  in  accordance  with 
such  conditions  as  may  be  required  in 
such  permit  by  the  Director.  The  per¬ 
mit  shall  be  securely  attached  to  the  out¬ 
side  of  the  container  of  the  nematodes 
when  they  are  so  moved. 

§  301.79-4  Other  regulated  articles; 
conditions  of  movement — (a)  Desig¬ 
nated  articles.  Unless  exempted  by  ad¬ 
ministrative  instructions,  the  following 
may  be  moved  from  any  regulated  area 
into  or  through  any  point  outside  of  the 
regulated  areas  only  if  accompanied  by 
a  valid  certificate  or  limited  permit  is¬ 
sued  in  compliance  with  §  301.79-7  and 
if  the  applicable  requirements  of 
§§  301.79-5  and  301.79-6  are  also  met; 
soil,  separately  or  with  other  things; 
nursery  stock  and  other  plants  with 
roots  attached;  true  bulbs,  corms,  rhi¬ 
zomes  and  tubers;  root  crops;  soybeans; 
small  grains;  eaj*  corn;  hay,  straw,  fod¬ 
der,  and  plant  litter  of  any  kind;  seed 
cotton;  used  farm  tools,  implements  and 
harvesting  machinery;  used  construction 
and  maintenance  equipment;  and  used 
crates,  boxes,  burlap  bags,  and  cotton 
picking  sacks,  and  other  used  farm  prod¬ 
ucts  containers.  However,  regulated 
articles  of  kinds  within  this  paragraph 
which  originate  outside  of  the  regulated 
areas  and  are  moving  through  or  are 
being  reshipped  from  a  regulated  area 
may  be  moved  from  such  regulated,  area 
into  or  through  any  point  outside  of  the 
regulated  areas  without  further  restric¬ 
tion  under  this  subpart  when  their  point 
of  origin  is  clearly  indicated,  when  their 
identity  has  been  maintained,  and  when 
they  have  been  safeguarded  against  in¬ 
festation  while  in  the  regulated  areas 
in  a  manner  satisfactory  to  an  inspector 
and  do  not  present  a  hazard  of  spread 
of  the  soybean  cyst  nematode.  Other¬ 
wise  such  regulated  articles  shall  be  sub¬ 
ject  to  all  applicable  requirements  under 
this  subpart  for  articles  originating  in 
the  regulated  areas. 

(b)  Articles  determined  to  present 
hazards.  When  it  has  been  determined 


by  an  inspector  that,  due  to  contamina¬ 
tion  with  the  soybean  cyst  nematode,  a 
hazard  of  spread  of  the  nematode  is 
presented  by  any  farm  products,  farm 
equipment,  processing  machinery,  trucks, 
wagons,  railway  cars,  aircraft,  boats, 
other  means  of  conveyance,  or,  unlimited 
by  the  foregoing,  any  other  products  or 
articles  of  any  character  whatsoever,  not 
covered  by  paragraph  (a)  of  this  section 
or  §  301.79-3,  notice  of  such  fact  shall  / 
be  given  to  the  person  having  custody 
thereof.  Thereafter,  such  contaminated 
articles  may  be  moved  from  any  regu¬ 
lated  area  into  or  through  any  point  out¬ 
side  of  the  regulated  areas  only  after 
they  have  been  cleaned,  treated,  or  oth¬ 
erwise  disinfested  to  the  satisfaction  of 
the  inspector  or  when  they  are  going 
under  limited  permit  as  required  by  the 
inspector. 

§  301.79-5  Use  of  certificates  or  lim¬ 
ited  permits  with  shipments.  Every  con¬ 
tainer  of  regulated  articles,  or  if  there 
is  none  the  article  itself,  required  to  have 
a  certificate  or  limited  permit  under 
§  301.79-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  offered  for  movement  un¬ 
der  said  section,  except  that  where  the 
regulated  articles  are  adequately  de¬ 
scribed  on  a  certificate  or  limited  permit 
attached  to  the  waybill,  the  attachment 
of  a  certificate  or  limited  permit  to  each 
container  of  the  articles,  or  to  the  article 
itself,  will  not  be  required. 

§  301.79-6  Protecting  certified  arti¬ 
cles.  Subsequent  to  certification  as 
provided  in  §  301.79-7,  regulated  articles 
must  be  loaded,  handled,  and  shipped, 
only  under  such  protection  and  safe¬ 
guards  against  infestation  as  are  re¬ 
quired  by  the  inspector. 

§  301.79-7  Conditions  governing  the 
issuance  of  certificates  and  limited  per¬ 
mits — (a)  Certificates.  Certificates  may 
be  issued  by  the  inspector  for  the  move¬ 
ment  of  the  regulated  articles  designated 
in  §  301.79-4  (a)  under  any  of  the  fol¬ 
lowing  conditions: 

(1)  When,  in  the  judgment  of  the 
inspector,  they  have  not  been  exposed 
to  infestation. 

(2)  When  they  have  been  examined 
by  the  inspector  and  found  to  be  free  of 
infestation. 

(3)  When  they  have  been  treated  to 
destroy  infestation  under  the  observa¬ 
tion  of  the  inspector  and  in  accordance 
with  methods  selected  by  him  from  ad¬ 
ministratively  authorized  procedures 
known  to  be  effective  under  the  condi¬ 
tions  in  which  applied. 

(4)  When  grown,  produced,  manu¬ 
factured,  stored,  or  handled  in  such 
manner  that,  in  the  judgement  of  the 
inspector,  no  infestation  would  be  trans¬ 
mitted  thereby. 

(b)  Limited  permits.  Limited  per¬ 
mits  may  be  issued  by  the  inspector  for 
the  movement  of  non-certified  regulated 
articles  under  §  301.79-4  to  specified 
destinations  for  limited  handling,  uti¬ 
lization,  or  processing,  or  for  treatment. 

(c)  Dealer-carrier  agreement.  As  a 
condition  of  issuance  of  certificates  or 
limited  permits  for  the  movement  of  reg¬ 
ulated  articles,  any  person  engaged  in 
purchasing,  assembling,  exchanging. 


handling,  processing,  utilizing,  treating, 
or  moving  such  articles  may  be  required 
to  sign  a  dealer-carrier  agreement  stip¬ 
ulating  that  he  will  maintain  such  safe¬ 
guards  against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
identity,  handling,  and  subsequent  move¬ 
ment  of  such  articles  and  the  cleaning 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transporta¬ 
tion  of  such  articles  as  may  be  required 
by  the  inspector. 

§  301.79-8  Assembly  of  articles  for  in¬ 
spection.  Persons  intending  to  move  any 
of  the  regulated  articles  under  §  301.79-4 
shall  make  application  for  inspection  as 
far  in  advance  as  possible,  shall  so  handle 
such  articles  as  to  safeguard  them  from 
infestation,  and  shall  assemble  them  at 
such  points  and  in  such  manner  as  the 
inspector  shall  designate  to  facilitate 
inspection. 

§  301.79-9  Cancellation  of  certificates 
or  limited  permits.  Certificates  or 
limited  permits  for  any  regulated  articles 
issued  under  the  regulations  in  this  syib- 
part  may  be  withdrawn  or  cancelled  and 
further  certificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  in  the  spread  of  the  soybean  cyst 
nematode. 

§  301.79-10  Inspection  and  disposal. 
Any  properly  identified  inspector  is  au¬ 
thorized  to  stop  and  inspect,  without  a 
warrant,  any  person  or  means  of  con¬ 
veyance  moving  from  any  State,  Terri¬ 
tory,  or  District  of  the  United  States  into 
or  through  any  other  such  State,  Terri¬ 
tory,  or  District  and  any  plant  pest  and 
any  product  and  article  of  any  character 
whatsoever  carried  thereby,  upon  prob¬ 
able  cause  to  believe  that  such  means  of 
conveyance,  product,  or  article  is  in¬ 
fested  or  infected  by  or  contains  any 
plant  pest  or  is  moving  subject  to  this 
subpart  or  any  other  regulations  under 
the  Plant  Pest  Act  or  that  such  person 
or  means  of  conveyance  is  carrying  any 
plant  pest  subject  to  that  act.  and  to 
stop  and  inspect,  without  a  warrant, 
any  means  of  conveyance  so  moving, 
upon  probable  cause  to  believe  it  is  carry¬ 
ing  any  product  or  article  prohibited  or 
restricted  movement  under  the  Plant 
Quarantine  Act  or  any  quarantine  or  or¬ 
der  thereunder.  Such  inspector  is  au¬ 
thorized  to  seize,  destroy,  or  otherwise 
dispose  of,  or  require  disposal  of,  prod¬ 
ucts,  articles,  means  of  conveyance,  and 
plant  pests  in  accordance  with  section 
105  of  the  Federal  Plant  Pest  Act  and 
section  10  of  the  Plant  Quarantine  Act. 

§  301.79-11  Nonliability  of  Depart¬ 
ment.  The  United  States  Department  of 
Agriculture  disclaims  liability  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  provisions  in  this 
subpart,  other  than  for  the  services  of 
the  inspector. 

This  quarantine  and  the  related  regu¬ 
lations  shall  be  effective  on  July  26th, 
1957.  * 

The  purpose  of  the  quarantine  and 
regulations  is  to  prevent  the  spread  of 
the  soybean  cyst  nematode  from 
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Missouri,  North  Carolina,  and  Ten¬ 
nessee,  where  it  is  known  to  occur,  to 
other  parts  of  the  United  States.  The 
regulations  provide  methods  whereby 
most  host  material  and  other  carriers 
may  be  inspected  or  treated  or  otherwise 
made  eligible  for  interstate  movement 
from  the  regulated  areas.  The  regula¬ 
tions  also  govern  movement  of  live  soy¬ 
bean  cyst  nematodes  for  scientific 
purposes. 

The  quarantine  and  regulations  are 
supplemented  by  administrative  instruc¬ 
tions  listing  regulated  areas  and  provid¬ 
ing  certain  exemptions  from  specified 
requirements  (§§  301.79-2a,  301.79a, 

post) . 

This  quarantine  and  its  related  regula¬ 
tions  should  be  effective  as  soon  as  pos¬ 
sible  in  order  to  be  of  maximum  benefit 
in  preventing  the  interstate  movement  of 
the  soybean  cyst  nematode.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  23rd 
day  of  July  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  57-6128;  Piled,  July  25,  1957; 

8:55  a.  m.] 
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Part  301 — Domestic  Quarantine  Notices 

t  * 

Subpart — Soybean  Cyst  Nematode  • 

ADMINISTRATIVE  INSTRUCTIONS  DESIGNATING 
REGULATED  AREAS 

On  May  28,  1957,  there  was  published 
in  the  Federal  Register  (22  F.  R.  3728) , 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  a  notice 
of  rule  making  to  designate  regulated 
areas  under  the  proposed  soybean  cyst 
nematode  regulations.  After  due  con¬ 
sideration  of  all  relevant  matters  pre¬ 
sented,  and  pursuant  to  §  301.79-2  of 
the  regulations  supplemental  to  the  soy¬ 
bean  cyst  nematode  quarantine  (7  CFR 
301.79-2,  supra) ,  under  the  Federal  Plant 
Pest  Act  (Pub.  Law  85-36)  and  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.  S.  C.  161,  162), 
administrative  instructions  to  appear  in 
7  CFR  301.79-2a  are  hereby  issued  as 
follows ; 

§  301.79-2a  Administrative  instruc¬ 
tions  designating  regulated  areas  under 
.  the' soybean  cyst  nematode  quarantine. 
Infestations  of  the  soybean  cyst  nema¬ 
tode  have  been  determined  to  exist  in  the 
counties,  other  civil  divisions,  farms,  and 
other  premises,  or  parts  thereof,  listed 
below,  or  it  has  been  determined  that 
such  infestation  is  likely  to  exist  therein, 
or  it  is  deemed  necessary  to  regulate  such 
localities  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Accordingly,  such 
counties,  other  civil  divisions,  farms, 
other  premises,  and  parts  thereof,  are 


hereby  designated  as  soybean  cyst  nema¬ 
tode  regulated  areas  within  the  meaning 
of  the  provisions  in  this  subpart: 

MISSOURI 

New  Madrid  County.  The  property  owned 
and  operated  by  George  L.  Neumann,  lo¬ 
cated  approximately  2.9  miles  east  of  Conran, 
at  the  southeast  corner  where  a  gravel  road 
turns  north  after  proceeding  east  y2  mile 
from  its  intersection  with  State  Highway  M. 

Pemiscot  County.  That  portion  of  the 
county  lying  east  and  south  of  a  line  extend¬ 
ing  from  a  point  where  State  Highway  B 
intersects  the  Pemiscot-New  Madrid  County 
line,  and  extending  southward  along  State 
Highway  B  to  the  point  where  it  joins  State 
Highway  84;  thence  west  along  State  High¬ 
way  84  to  a  point  where  the  highway  joins 
State  Highway  C;  thence  southward  along 
State  Highway  C  to  the  point  where  it  meets 
State  Highway  F;  thence  due  south  to  the 
point  where  it  intersects  the  Missouri- 
Arkansas  State  line. 

Stoddard  County.  The  property  owned  by 
Earnest  Kellett  and  operated  by  Bern  Aber¬ 
nathy,  W&NE14  sec.  16,  T.  27  N.,  R.  12  E. 

NORTH  CAROLINA 

New  Hanover  County.  That  area  bounded 
by  a  line  beginning  at  the  North  East  Cape 
Fear  River  Bridge  on  A.  C.  L.  Railroad  and 
extending  southward  along  said  railroad  to 
Prince  George  Creek,  thence  along  said  creek 
westward  to  Highway  U.  S.  117,  thence  south¬ 
ward  along  U.  S.  117  to  a  drain  ditch  approxi¬ 
mately  one-tenth  mile  south  of  the  entrance 
to  the  North  Carolina  Vegetable  Research 
Station,  thence  following  a  line  in  a  north¬ 
westerly  direction  to  the  point  where  Prince 
George  Creek  empties  into  the  North  East 
Cape  Fear  River,  thence  upstream  following 
said  river  to  said  A.  C.  L.  Railroad  bridge. 

The  property  owned  and  operated  by  W.  A. 
Buck,  located  on  west  side  of  Highway  U.  S. 
117,  across  from  Wrightsboro  school  and  ap¬ 
proximately  1,400  feet  north  of  intersection 
of  Highway  U.  S.  117  and  Winter  Park- 
Wrightsboro  Road. 

The  property  owned  and  operated  by  P. 
Buis,  located  on  south  side  of  Black  Swamp 
Road  approximately  1.6  miles  east  of  Blue 
Clay  Road. 

The  property  owned  and  operated  by  J.  D. 
Murray,  located  at  end  of  Murrayville  Road 
2.2  miles  from  the  intersection  with  Black 
Swamp  Road. 

The  property  known  as  Top  Notch  Farm, 
located  at  the  west  end  of  Chair  Road  and 
owned  by  the  Peschau  Estate. 

The  property  owned  and  operated  by  A.  G. 
Seitter/Sr.,  located  on  the  west  side  of  U.  S. 
Highway  117  and  approximately  50  feet  north 
of  junction  of  U.  S.  Highway  117  and  Winter 
Park-Wrightsboro  Road. 

The  property  owned  and  operated  by  Alex 
Trask,  located  west  of  Blue  Clay  Road  be¬ 
ginning  at  a  point  approximately  1,000  feet 
north  of  intersection  of  Blue  Clay  Road  and 
Black  Swamp  Road  and  extending  northward 
along  Blue  Clay  Road  for  approximately  1,400 
feet  to  a  ditch  separating  the  Trask  and  Cox 
properties. 

The  property  owned  and  operated  by  Alex 
Trask,  located  on  north  side  of  Black  Swamp 
Road  and  approximately  1.3  miles  east  of 
Blue  Clay  Road. 

The  property  owned  and  operated  by  Ral- 
ford  Trask,  located  on  east  side  of  the  Blue 
Clay  Road  and  bounded  on  the  west  by  the 
Blue  Clay  Road  beginning  at  the  intersection 
of  the  Blue  Clay  Road  and  Black  Swamp 
Road  and  extending  north  for  2,460  feet,  on 
the  south  by  the  Black  Swamp  Road  begin¬ 
ning  at  junction  of  Blue  Clay  and  Black 
Swamp  Roads  and  extending  eastward  seven- 
tenths  mile,  on  the  north  by  a  line  begin¬ 
ning  at  northern  terminus  of  west  boundary 
and  extending  eastward  parallel  to  the  south 
boundary  for  seven-tenths  mile,  and  on  the 
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east  by  a  line  connecting  the  east  termini 
of  the  north  and  south  boundaries. 

The  property  owned  and  operated  by  Rai- 
ford  Trask,  located  on  east  side  of  Blue  Clay 
Road  1.4  miles  north  of  point  where  Blue 
Clay  Road  crosses  A.  C.  L.  Railroad. 

The  property  owned  and  operated  by  Ral- 
ford  Trask  as  a  packing  and  storage  area, 
located  Just  south  of  Wrightsboro  Station 
on  west  side  of  A.  C.  L.  Railroad;  and  that 
property  owned  and  operated  by  Alex  Trask 
as  a  packing  and  storage  area,  located  Just 
south  of  Wrightsboro  Station  on  east  side  of 
A.  C.  L.  Railroad. 

Pender  County.  That  area  bounded  on 
the  north  by  N.  C.  Highway  210,  on  the  east 
by  the  Moore -Town  Road,  on  the  south  by 
the  Moore-Town  Road  and  on  the  west  by 
a  line  beginning  on  N.  C.  Highway  210  four- 
tenths  mile  west  from  the  Junction  of  N.  C. 
Highway  210  and  the  Moore-Town  Road  and 
extending  due  south  to  Moore-Town  Road. 

The  property  owned  and  operated  by  P. 
Brask,  known  as  Marlboro  Farm,  located  on 
west  side  of  U.  S.  Highway  117,  approximately 
seven-tenths  mile  north  of  Paul's  Place. 
Also  that  property  owned  and  operated  by 
P.  Brask  adjoining  Marlboro  Farm  on  the 
south. 

The  property  owned  and  operated  by  P. 
Katalinic,  located  on  east  and  west  side  of 
U.  S.  Highway  117  at  Junction  of  Stag  Park 
Road  and  TJ.  S.  Highway  117. 

The  property  owned  and  operated  by  Paul 
Paskas,  located  approximately  1.9  miles  west 
of  Paul’s  Place  and  three-tenths  mile  north 
of  N.  C.  Highway  40  (formerly  Highway  210). 

The  property  owned  and  operated  by  C. 
Heide  Trask,  located  on  south  side  of  N.  C. 
Highway  210  and  1.5  miles  west  of  junction 
of  U.  8.  Highway  117  and  N.  C.  Highway  210. 

The  property  owned  and  operated  by  C. 
Heide  Trask,  located  on  Moore-Town  Road 
four-tenths  mile  from  its  intersection  with 
N.  C.  Highway  210. 

TENNESSEE 

Dyer  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Lauderdale  County.  Civil  Districts  4,  5, 
9,  and  13.  t 

Obion  County.  Civil  Districts  5,  9,  and 

12. 

Since  publication  on  May  28,  1957,  of 
the  proposed  regulated  areas  there  have 
been  a  number  of  additional  soybean 
cyst  nematode  infestations  discovered. 
Consequently,  certain  of  the  areas  desig¬ 
nated  herein  are  larger  than  originally 
proposed. 

These  administrative  instructions  list 
the  localities  that  are  regulated  under  the 
new  soybean  cyst  nemadtode  quarantine 
to  become  effective  July  26,  1957.  They 
must  be  made  effective  concurrently  with 
such  quarantine  to  effectuate  the  pur¬ 
poses  thereof.  Accordingly,  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003) ,  good  cause  is  found 
for  making  the  instructions  effective  less 
than  30  days  after  publication  in  the 
Federal  Register,  and  they  shall  become 
effective  July  26,  1957. 

(Sec.  9,  37  Stat.  318,  sec.  106,  Pub.  Law  85- 
36,  85th  Cong.;  7  U.  S.  C.  162.  Interprets  or 
applies  sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  23rd 
day  of  July  1957. 

[seal]  L.  F.  Curl, 

Acting  Director, 
Plant  Pest  Control  Division. 

[F.  R.  Doc.  57-6130;  Piled,  July  25.  1957; 

8:56  a.  m  ] 
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RULES  AND  REGULATIONS 


IP.  P.  C.  623] 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Soybean  Cyst  Nematode 
administrative  instructions  exempting 

CERTAIN  ARTICLES  FROM  SPECIFIC  REQUIRE¬ 
MENTS  ' 

On  May  28,  1957,  there  was  published 
In  the  Federal  Register  (22  F.  R.  3727), 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  a  notice 
of  rule  making  relating  to  proposed 
administrative  instructions  exempting 
certain  articles  from  proposed  soybean 
cyst  nematode  quarantine  regulations 
(7  CFR  301.79,  301.79-1  et  seq.,  supra). 
After  due  consideration  of  all  relevant 
matters  presented,  and  pursuant  to 
§  301.79  of  said,  regulations  under  the 
Federal  Plant  Pest  Act  (Pub.  Law  85-36) 
and  sections  8  and  9  of  the  Plant  Quar¬ 
antine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161,  162),  administrative  instructions  to 
be  designated  as  7  CFR  301.79a  are  here¬ 
by  issued  as  follows: 

§  301.79a  Administrative  instructions 
exempting  certain  articles  from  speci¬ 
fied  requirements,  (a)  It  has  been  found 
that  facts  exist  as  to  the  pest  risk  in¬ 
volved  in  the  movement  of  the  following 
regulated  articles  under  the  regulations 
in  this  subpart  which  make  it  safe  to 
make  less  stringent  the  requirements  of 
the  regulations  with  respect  to  the  move¬ 
ment  of  such  articles  from  any  regulated 
area,  as  hereinafter  provided.  The  fol¬ 
lowing  articles  are  hereby  exempted  from 
the  requirements  of  §  301.79-4  (a)  under 
the  conditions  set  forth  hereinafter: 

(1)  Root  crops,  such  as  turnips,  car¬ 
rots,  and  sweetpotatoes,  when  moving  to 
a  designated  processing  plant,  or  when 
washed  free  of  soil  and  thereafter  pro¬ 
tected  from  infestation  to  the  satisfac¬ 
tion  of  the  inspector; 

(2)  Soybeans  if  the  beans  and  any 
containers  for  the  beans  did  not  come  in 
contact  with  the  soil  during  harvesting 
and  if  the  beans  are  moving  forthwith  to 
a  designated  oil  mill  or  storage  facility 
for  crushing  or  uses  other  than  planting ; 

(3)  Small  grain  if  the  grain  and  any 
containers  for  the  grain  did  not  come  in 
contact  with  the  soil  during  harvesting 
and  if  the  grain  is  moving  forthwith  to 
a  designated  storage  facility  for  uses 
other  than  planting; 

(4)  Ear  corn  when  harvested  from 
the  stalk  and  placed,  without  coming  in 
contact  with  the  soil,  in  a  wagon  or 
truck  for  direct  transportation  to  stor¬ 
age  or  other  handling  facility; 

(5)  Hay,  straw,  fodder  and  plant 
litter  of  any  kind,  when  harvested  and 
handled  so  that  in  the  judgment  of  the 
inspector  no  infestation  would  be  trans¬ 
mitted  thereby; 

(6)  Seed  cotton  when  moving  to 
designated  gins; 

(7)  Used  farm  tools  and  implements, 
when  washed,  steam  cleaned,  air  cleaned, 
or  otherwise  treated,  and  thereafter  pro¬ 
tected  from  infestation,  to  the  satisfac¬ 
tion  of  the  inspector.  (This  exemption 
does  not  apply  to  mechanical  cotton  or 
corn  pickers,  combines,  or  hay  balers,  or 
to  cotton  picking  sacks.) 

(8)  Trucks,  wagons,  railway  cars,  air¬ 
craft,  boats,  and  other  means  of  con¬ 
veyance  determined  to  present  a  hazard 


under  §  301.79-4  (b) ,  when  treated  to  the 
satisfaction  of  the  inspector. 

(b)  Information  as  to  designated  proc¬ 
essing  plants,  oil  mills,  storage  facilities, 
and  gins  may  be  obtained  from  the  in¬ 
spector. 

The  foregoing  administrative  instruc¬ 
tions  relieve  restrictions  and  therefore 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
They  shall  become  effective  July  26, 1957. 

(Sec.  9,  37  Stat.  318,  sec.  106,  Pub.  Law  85-36, 
85th  Cong.;  7  U.  S.  C.  162.  Interprets  or  ap¬ 
plies  sec.  8,  37  Stat.  318,  as  amended;  7 
U.  S.  C.  161) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  July  1957. 

(seal!  L.  F.  Curl, 

Acting  Director. 

Plant  Pest  Control  Division. 

(P.  R.  Doc.  57-6129;  Piled,  July  25,  1957; 

8:55  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  728 — Wheat 

Subpart — 1958-59  Marketing  Year 

PROCLAMATION  OF  RESULTS  OF  MARKETING 
QUOTA  REFERENDUM 

Section  728.808  is  issued  to  announce 
the  results  of  the  wheat  marketing  quota 
referendum  for  the  marketing  year,  July 
1,  1958  through  June  30,  1959  under  the 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended.  The  Sec¬ 
retary  proclaimed  a  marketing  quota 
for  wheat  for  the  1958-59  marketing 
year  (22  F.  R.  2905).  The  Secretary 
announced  (22  F.  R.  2920)  that  a  refer¬ 
endum  would  be  held  on  June  20, 1957  to 
determine  whether  wheat  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  the  marketing  year  July  1, 
1958  through  June  30,  1959.  Since  the 
only  purpose  of  this  proclamation  is  to 
announce  results  of  the  referendum,  it 
is  found  and  determined  that  with  re¬ 
spect  to  this  proclamation  application  of 
the  notice  and  procedure  provisions  of 
the  Administrative  Procedure  Act  is 
unnecessary. 

§  728.808  Proclamation  of  the  results 
of  the  wheat  marketing  quota  referen¬ 
dum  for  the  marketing  year  1958-59.  In 
a  referendum  of  farmers  who  will  be 
subject  to  quotas  on  the  1958  crop  of 
wheat  held  on  June  20,  1957,  235,039 
eligible  farmers  voted.  Of  those  voting 
202,668  or  86.2  percent  favored  quotas 
for  the  marketing  year  beginning  July 
1,  1958.  Therefore,  wheat  marketing 
quotas  will  be  in  effect  for  the  1958-59 
marketing  year. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375) 

Issued  this  23d  day  of  July  1957. 

[sealI  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  57-6100;  Plied,  July  25,  1957; 

8:48  a.  m.J 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

(Sugar  Determination  850.53,  Rev.,  Supp.  4] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

NORTH  DAKOTA  PROPORTIONATE  SHARE  AREAS 
AND  FARM  PROPORTIONATE  SHARES  FOR 
1957  CROP  « 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  North 
Dakota  State  Committee  has  issued  the 
bases  and  procedures  for  dividing  the 
State  into  proportionate  share  areas  and 
establishing  individual  farm  proportion¬ 
ate  shares  from  the  allocation  of  39, OW 
acres  established  for  North  Dakota  by 
the  Determination.  Copies  of  these 
bases  and  procedures  are  available  for 
public  inspection  at  the  office  of  such 
Committee  at  304  de  Lendrecie  Building, 
Fargo,  North  Dakota,  and  at  the  offices 
of  the  Agricultural  Stabilization  and 
Conservation  Committees  in  the  sugar 
beet  producing  counties  of  North  Da¬ 
kota.  These  bases  and  procedures  incor¬ 
porate  the  following: 

§  850.57  North  Dakota — (a)  Propor¬ 
tionate  share  areas.  North  Dakota  shall 
be  divided  into  two  proportionate  share 
areas  comprising  the  separate  sugar  beet 
producing  regions  of  the  State,  one  of 
«  which  is  served  by  the  American  Crystal 
Sugar  Company  and  the  other  by  the 
Holly  Sugar  Corporation.  These  areas 
shall  be  designated  the  “Eastern  Area” 
and  the  “Western  Area”,  respectively. 
Acreage  allotments  for  these  areas  shall 
be  computed  by  applying  to  the  planted 
sugar  beet  acreage  record  for  each  area 
a  weighting  of  85  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954,  as  a  measure  of  “past  production”, 
and  a  weighting  of  15  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950  through  1954,  as  a  measure  of 
“ability  to  produce”,  with  pro  rata  ad¬ 
justments  to  a  total  of  39,077  acres. 
Acreage  allotments  computed  as  afore- 
stated  are  established  as  follows :  Eastern 
Area — 34,666  acres  and  Western  Area— 
4,411  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  al¬ 
lotments  as  follows:  Eastern  Area— 
693.0  acres  for  new  producers,  385.9  acres 
for  appeals  and  21.7  acres  for  adjust¬ 
ments  in  initial  shares;  Western  Area— 
89.0  acres  for  new  producers,  45.4  acres 
for  appeals  and  94.8  acres  for  adjust¬ 
ments  in  initial  shares. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  and  filed  by 
the  farm  operator  (the  producer  who 
controls  and  directs  the  operations  on 
the  farm)  or  owner  (or  legal  representa¬ 
tive)  and  shall  be  filed  on  or  before  the 
closing  date  for  such  filing,  as  provided 
in  §  850.53. 
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Friday ,  July  26,  1957  . 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  old  Pro¬ 
ducers — (i)  Farm  bases.  For  each  farm 
in  the  Eastern  Area  whose  operator  is  a 
tenant,  the  farm  base  shall  equal  the 
“1956  crop  share  established  for  the 
farm”  which  was  operated  by  him  for  the 

1956  crop  year.  For  each  farm  in  such 
area  whose  operator  is  a  tenant  without 
a  personal  sugar  beet  production  record 
in  the  period  used  in  the  area  for  estab¬ 
lishing  shares  for  the  1956  crop  (§  850.30) 
and  for  each  farm  in  such  area  whose  op¬ 
erator  is  not  a  tenant,  the  farm  base  shall 
equal  the  “1956-crop  share  established 
for  the  farm”.  For  each  farm  in  the 
Western  Area,  the  farm  base  shall  equal 
the  "1956-crop  share  established  for  the 
farm”.  The  term  “1956-crop  share  es¬ 
tablished  for  the  farm”  shall  mean  either 
the  1956-crop  share  established  for  the 
farm,  including  adjustments  made  under 
appeals  but  excluding  any  downward  ad¬ 
justment  made  because  the  1956-crop 
acreage  planted  on  the  farm  was  less 
than  the  share  originally  established  for 
the  farm  and  any  upward  adjustment 
made  because  the  1956-crop  shares  of 
other  farms  were  not  fully  planted,  or 
the  initial  1956-crop  share  which  would 
have  been  established  pursuant  to 
{ 850.30  if  it  had  been  requested  by  the 

1957  farm  operator,  except  as  a  1956- 
crop  new  producer. 

(ii)  Initial  proportionate  shares.  Ini¬ 
tial  proportionate  shares  shall  be  estab¬ 
lished  from  the  farm  bases  in  each  pro¬ 
portionate  share  area  as  follows:  For 
farms  for  which  the  respective  requested 
acreages  are  equal  to  or  less  than  their 
farm  bases,  the  initial  shares  shall  coin¬ 
cide  with  the  requested  acreages ;  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms  in 
accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with  the 
preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re¬ 
quested  acreages  in  each  proportionate 
share  area,  adjustments  Shall  be  made  in 
initial  farm  proportionate  shares  for  old 
producers  so  as  to  establish  a  propor¬ 
tionate  share  for  each  farm  which  is  fair 
and  equitable  as  compared  with  propor¬ 
tionate  shares  for  all  other  farms  in  the 
area  by  taking  into  consideration  avail¬ 
ability  and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor¬ 
tionate  shares  shall  be  established  in 
an  equitable  manner  for  farms  to  be 
operated  during  the  1957  crop  year  by 
new  producers  (as  defined  in  §  850.53)  by 
taking  into  consideration  the  availability 
and  suitability  of  land,  area  of  available 
fields,  availability  of  irrigation  water, 
adequacy  of  drainage,  availability  of  pro¬ 


duction  and  marketing  facilities  and  the 
production  experience  of  the  operator. 

(3)  Adjustments  under  appeals.  With¬ 
in  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and 
equitable  farm  shares  in  accordance  with 
the  provisions  of  §  805.53  applicable  to  - 
appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail¬ 
able  within  the  allotment  for  each  pro¬ 
portionate  share  area  from  underplant¬ 
ing  and  failure  to  plant,  and  unused 
acreage  from  set  asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season.  Insofar  as  practi¬ 
cable,  acreage  remaining  unused  in  one 
area  shall  be  realloted  to  the  other  area. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con¬ 
cerning  the  proportionate  share  estab¬ 
lished  for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acre¬ 
age  established  is  “none”,  and  in  each 
case  of  approved  adjustment  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written  notice. 

(6)  Determination  provisions  prevail. 
The  bases  and  procedure  set  forth  in  this 
section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.53. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth*  the  bases 
and  procedures  established  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
North  Dakota  State  Committee  for  de¬ 
termining  farm  proportionate  shares  in 
North  Dakota  in  accordance  With  the 
determination  of  proportionate  shares 
for  the  1957  crop  of  sugar  beets,  as  is¬ 
sued  by  the  Secretary  of  Agriculture. 

.The  bases  and  procedures  specified 
herein,  are  essentially  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  North  Dakota  is 
again  divided  into  the  same  two  areas. 
Advisory  committees,  including  grower 
and  processor  representatives,  are  util¬ 
ized.  In  establishing  proportionate 
shares  for  old  producers,  the  factors  of 
“past  production”  and  “ability  to  pro¬ 
duce”  sugar  beets  are  measured  by  using 
in  each  case  the  “1956 -crop  share  estab¬ 
lished  for  the  farm”,  as  that  term  is  de¬ 
fined,  as  the  base  in  prorating  the  acreage 
available  for  such  producers.  The  pro¬ 
cedure  for  establishing  farm  shares  for 
new  producers  meets  the  related  require¬ 
ments  of  §  850.30. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse¬ 
quently  because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  302,  61  St&t.  930, 
as  amended;  7  U.  S.  C.  1132) 

Dated :  July  2,  1957. 

[sealI  Melvin  H.  Holte, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation 
North  Dakota  State  Com¬ 
mittee. 

Approved:  July  17,  1957. 

Thomas  H.  Allen, 

Acting  Director,  Sugar  Division, 
Commodity  Stabilization  Serv¬ 
ice. 

IF.  R.  Doc.  57-6099;  Filed,  July  25,  1957; 

8:48  a.  m.] 


[Sugar  Determination  850.53,  Rev.  Supp.  9] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

ILLINOIS  FARM  PROPORTIONATE  SHARES  FOX 
1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crotf  (22  F.  R.  631)  the  Agricultural 
Stabilization  and  Conservation  Illinois 
State  Committee  has  issued  the  bases 
and  procedures  for  establishing  individ¬ 
ual  farm  proportionate  shares  from  the 
allocation  of  2,358  acres  established  for 
Illinois  by  the  determination.  Copies 
of  these  bases  and  procedures  are  avail¬ 
able  for  public  inspection  at  the  office  of 
such  committee  at  Room  232,  U.  S.  Post 
Office  and  Court  House,-  Springfield, 
Illinois,  and  at  the  offices  of  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Illinois.  These  bases  and 
procedures  incorporate  the  following: 

§  850.62  Illinois — (a)  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  office  on  form 
SU-100,  Request  for  Sugar  Beet  Propor¬ 
tionate  Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro¬ 
ducer  who  controls  and  directs  the  oper¬ 
ations  on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing,  as 
provided  in  §  850.53. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Illinois  for  which  a  request  for  propor¬ 
tionate  share  is  filed,  the  proportionate 
share  shall  be  established  from  the  State 
allocation  of  2,358  acres  so  as  to  coincide 
with  the  acreage  of  1957 -crop  sugar  beets 
planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor¬ 
tionate  share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.53. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
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cultural  Stabilization  and  Conservation 
Illinois  State  Committee  for  determin¬ 
ing  farm  proportionate  shares  in  Illinois 
in  accordance  with  the  determination  of 
proportionate  shares  for  the  1957  crop  of 
sugar  beets,  as  issued  by  the  Secretary 
of  Agriculture. 

The  acreage  covered  by  bona  fide  re¬ 
quests  for  proportionate  shares,  as  filed 
by  both  old  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  smaller  than  the  State  allocation. 
This  situation  makes  unnecessary  the 
carrying  out  of  considerable  detailed  pro¬ 
cedure  which  would  otherwise  be  re¬ 
quired.  It  is  unnecessary  to  apply  a  spe¬ 
cific  formula  in  computing  farm  shares, 
to  make  set-asides  of  acreage  for  new 
producers  and  appeals,  and  to  make  ad¬ 
justments  in  farm  shares  to  reflect  abil¬ 
ity  to  produce  or  to  distribute  unused 
acreage.  Accordingly,  this  supplement 
provides  for  a  distribution  of  acreage 
within  the  State  allocation  by  specifying 
that  individual  farm  proportionate 
shares  shall  equal  the  acreages  planted 
on  the  various  farms. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter¬ 
prets  or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  Sup.  1132) 

Dated:.  July  2,  1957. 

[seal]  Sidney  V.  Caughey, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Illi¬ 
nois  State  Committee. 

Approved :  July  17,  1957. 

Thomas  H.  Allen, 

Acting  Director,  Sugar  Division, 
Commodity  Stabilization  Serv¬ 
ice. 

IP.  R.  Doc.  57-6097;  Filed,  July  25,  1957; 

-  8:47  a.  m.j 


I  Sugar  Determination  850.53,  Rev.  Supp.  11] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

IOWA  FARM  PROPORTIONATE  SHARES  FOR 
1957  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  Iowa 
State  Committee  has  issued  the  bases 
and  procedures  for  establishing  individ¬ 
ual  farm  proportionate  shares  from  the 
allocation  of  1,746  acres  established  for 
Iowa  by  the  determination.  Copies  of 
these  bases  and  procedures  are  available 
for  public  inspection  at  the  office  of  such 
committee  at  the  Iowa  Building,  505 
Sixth  Avenue,  Des  Moines,  Iowa,  and  at 
the  offices  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Committees  in  the 
sugar  beet  producing  counties  of  Iowa. 
These  bases  and  procedures  incorporate 
the  following: 

§  850.64  Iowa — (a)  Requests  for  pro¬ 
portionate  shares.  A  request  for  each 


farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  office  on  form 
SU-100,  Request  for  Sugar  Beet  Propor¬ 
tionate  Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro¬ 
ducer  who  controls  and  directs  the  oper¬ 
ations  on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing, 
as  provided  in  §  850.53. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Iowa  for  which  a  request  for  proportion¬ 
ate  share  is  filed,  the  proportionate  share 
shall  be  established  from  the  State  allo¬ 
cation  of  1,746  acres  as  to  coincide 
with  the  acreage  of  1957-crop  sugar 
beets  planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor¬ 
tionate  share  will  coincide  wi£h  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with, 
and  subject  to  the  provisions  of  §  850.53. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Iowa  State  Committee  for  determining 
farm  proportionate  shares  in  Iowa  in 
accordance  with  the  determination  of 
proportionate  shares  for  the  1957  crop 
of  sugar  beets  as  issued  by  the  Secretary 
of  Agriculture. 

The  acreage  covered  by  bona  fide  re¬ 
quests,  for  proportionate  shares,  as  filed 
by  both  oM  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situatioh  makes  unnec¬ 
essary  the  carrying  out  of  considerable 
detailed  procedure  which  would  other¬ 
wise  be  required,  v  It  is  unnecesary  to 
apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre¬ 
age  for  new  producers  and  appeals,  and 
to  make  adjustments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 
unused  acreage.  Accordingly,  this  sup¬ 
plement  provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor¬ 
tionate  shares  shall  equal  the  acreages 
planted  on  the  various  farms.  . 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  302,  61  Stat.  930, 
as  amended;  7  U.  S.  C.  Sup.  1132) 

Dated:  July  2, 1957. 

[seal]  Max  M.  Soeth, 

Chairman,  Agricultural  Stabili¬ 
zation  and  Conservation  Iowa 
State  Committee. 

Approved:  July  17,  1957. 

Thomas  H.  Allen, 

Acting  Director,  Sugar  Division, 
m  Commodity  Stabilization  Serv - 
~  ice. 

IP.  R.  Doc.  57-6098;  Piled,  July  25,  1957; 

8:48  a.  m.] 


Chapter  IX-—Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  951 — Tokay  Grapes  Grown  in  San 
Joaquin  and  Sacramento  Counties, 
Calif. 

determination  relative  to  expenses  and 

FIXING  OF  RATE  OF  ASSESSMENT  FOR 
1957-58  SEASON  * 

Notice  was  published  in  the  July  ll, 
1957,  daily  issue  of  the  Federal  Regis¬ 
ter  (22  F.  R.  4889)  that  consideration 
was  being  given  to  proposals  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1957-58  season 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  51,  as  amended 
(7  CFR  Part  951),  regulating  the  han¬ 
dling  of  Tokay  grapes  grown  in  San 
Joaquin  and  Sacramento  Counties  in 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to 
said  amended  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that: 

§  951.212  Expenses  and  rate  of  assess¬ 
ment  for  the  1957-58  season — (a)  Ex¬ 
penses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Industry 
Committee,  established  pursuant  to  the' 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  to  en¬ 
able  such  committee  to  perform  its  func¬ 
tions,  in  accordance  with  the  provisions 
thereof,  during  the-  season  beginning 
April  1,  1957,  and  ending  on  March  31, 
1958,  both  dates  inclusive,  will  amount 
to  $25,250.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
first  ships  Tokay  grapes  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order  is  hereby  fixed  at  six 
mills  ($0,006)  per  standard  package,  or 
the  equivalent  thereof  in  weight,  of 
Tokay  grapes  shipped  by  such  handler 
during  said  season. 

As  used  herein,  the  terms  “handler,” 
“ships,’'  “shipped,”  “season,”  and  “stand¬ 
ard  package”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated,  July  22,  1957,  to  become  effec¬ 
tive  30  days  after  the  publication  hereof 
in  the  Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

IP.  R.  Doc.  57-6095;  Piled,  July  $5.  1957; 
8:47  a.  m.] 
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Part  1018 — Milk  in  Southeastern 
Florida  Marketing  Area 

ORDER  REGULATING  HANDLING  OF  MILK 
Sec. 

1018.0  Findings  and  determinations. 

DEFINITIONS 

1018.1  Act. 

1018.2  Secretary. 

1018.3  Department. 

1018.4  Person. 

1018.5  Cooperative  association. 

1018.6  Southeastern  Florida  marketing 

area. 

1018.7  Producer. 

1018.8  Producer-handler. 

1018.9  Handler. 

1018.10  Route. 

1018.11  Pool  plant. 

1018.12  Nonpool  plant. 

1018.13  Producer  milk. 

1018.14  Other  source  milk. 

1018.15  Cream. 

1018.16  Chicago  butter  price. 

1018.17  Chicago  powder  price. 

1018.18  Base  milk. 

1018.19  Excess  milk. 

MARKET  ADMINISTRATOR 

1018.20  Designation. 

1018.21  Powers. 

1018.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

1018.30  Reports  of  sources  and  utilization. 

1018.31  Other  reports. 

1018.32  Records  and  facilities. 

1018.33  Retention  of  records. 

CLASSIFICATION  OF  MILK 

1018.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

1018.41  Classes  of  utilization. 

1018.42  Responsibility  of  handlers. 

1018.43  Transfers. 

1018.44  Computation  of  skim  milk  and 

butterfat  in  each  class. 

1018.45  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

MINIMUM  PRICES 

1018.50  Class  prices. 

1018.51  Location  differentials  to  handlers. 

1018.52  Rate  of  compensatory  payment. 

1018.53  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

1018.60  Producer-handler. 

1018.61  Plants  subject  to  other  Federal 

orders.  , 

1018.62  Handlers  operating  nonpool  plants. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

1018.70  Computation  of  the  obligation  of 

each  handler. 

1018.71  Aggregate  value  used  to  determine 

producer  prices. 

1018.72  Computation  of  uniform  base  and 

excess  prices. 

1018.73  Butterfat  differential  to  producers. 

1018.74  Location  differential  to  producers. 

1018.75  Notification  of  handlers. 

PAYMENTS 

1018.80  Time  and  method  of  payment  for 

producer  milk. 

1018.81  Producer-settlement  fund. 

1018.82  Payments  to  the  producer-settle¬ 

ment  fund. 

1018.83  .Payments  out  of  the  producer-set¬ 

tlement  fund. 

1018.84  Adjustment  of  accounts. 

1018.85  Marketing  services. 

1018.86  Expense  of  administration. 

1018.87  Termination  of  obligations. 

No.  144 - 2 


BASE  RATING 

Sec. 

1018.90  Computation  of  daily  base  for  each 
producer. 

1018.01  Base  rules. 

1018.92  Announcement  of  established 
bases. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

1018.100  Effective  time. 

1018.101  Suspension  or  termination. 

1018.102  Continuing  obligations. 

1018.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1018.110  Agents. 

1018.111  Separability  of  provisions. 

Authority:  |§  1018.0  to  1018.111  issued  un¬ 
der  sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  1018.0  •  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Southeastern  Florida 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act'  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  each  hundred¬ 
weight  of  butterfat  and  skim  milk  con¬ 
tained  in  (a)  producer  milk,  and  (b) 
other  source  milk  allocated  to  Class  I 
milk,  and  (c)  Class  I  milk  disposed  of  in 
the  marketing  area  (except  to  a  pool 


plant)  from  a  nonpool  plant:  Provided, 
That  if  a  handler  uses  more  than  one 
accounting  period  in  a  month,  the  rate 
of  payment  per  hundredweight  for  such 
handler  shall  be  the  regular  rate  multi¬ 
plied  by  the  number  of  accounting 
periods. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
August  1,  1957,  and  fully  effective  not 
later  than  September  1,  1957.  Any  delay 
beyond  these  dates  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Southeastern  Florida  marketing  area. 
The  provisions  of  this  order  are  known 
to  handlers.  The  public  hearing  upon 
which  this  order  is  based  was  conducted 
on  September  5-7,  10-14,  1956.  The  rec¬ 
ommended  decision  of  the  Deputy  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  was  published  in  the  Federal 
Register  on  JUne  11, 1957  (?2  F.  R.  4080) . 
The  final  decision  was  issued  by  the 
Assistant  Secretary  of  Agriculture  on 
July  11,  1957,  and  published  in  the  Fed¬ 
eral  Register  on  July  16,  1957.  Thus, 
handlers  have  known  of  these  impending 
requirements  for  some  time  and  have  had 
opportunity  to  be  prepared.  Further,  for 
the  month  of  August  1957,  the  provisions 
hereof  which  will  be  effective  will  not 
require  payments  to  producers  on  milk 
received  during  the  month,  and  thus  will 
allow  further  opportunity  for  handlers  to 
become  familiar  with  provisions  of  the 
order.  Also,  marketing  conditions  con¬ 
tinue  to  remain  unstabilized,  each  day 
the  effective  date  of  the  order  is  delayed. 
The  order  also  provides  that  payments 
to  producers  during  the  months  of  March 
1958  through  February  1959  be  based  on 
their  average  daily  deliveries  of  milk  to 
handlers  during  the  preceding  period  of 
August  through  January.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter¬ 
mined  that  good  cause  exists  for  making 
this  order  partially  effective  August  1, 
1957,  and  fully  effective  September  1, 
1957,  and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  for  thirty  days  after  its  pub¬ 
lication  in  the  Federal  Register.  (See 
section  4  (c).  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  dis¬ 
tributing  or  shipping  milk  covered  by 
this  order,  which  is  marketed  within 
the  Southeastern  Florida  marketing 
area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  reg¬ 
ulating  the  handling  of  milk  in  said  mar¬ 
keting  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  pf  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
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is  produced  for  sale  in  the  said  market¬ 
ing  area; 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  * 
referendum  on  the  question  of  approval 
of  its  issuance  and  who,  during  the  de¬ 
termined  representative  period  (April 
1957) ,  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Southeastern  Florida  marketing  area 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  following  terms  and 
conditions: 

DEFINITIONS 

§  1018.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  1018.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  said  Secre¬ 
tary  of  Agriculture. 

§  1018.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part. 

§  1018.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  1018.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association:  (a)  To  be  qual¬ 
ified  under  the  provisions  of  the  act  of 
Congress  of  February  19,  1922,  as 

amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members  and  to  be 
engaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members;  and  (c)  to  have  its  entire  ac¬ 
tivities  under  the  control  of  its  members. 

§  1018.6  Southeastern  Florida  mar¬ 
keting  area.  “Southeastern  Florida 
marketing  area”  hereinafter  called  the 
“marketing  area”  means  all  territory  in¬ 
cluded  within  the  counties  of  Dade, 
Broward,  Monroe,  and  Palm  Beach,  all 
in  the  State  of  Florida.  All  government 
reservations  and  incorporated  munici¬ 
palities  within  this  territory  shall  be 
considered  part  of  the  marketing  area 
as  herein  defined. 

I  1018.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  subpart, 
compliance  with  inspection  requirements 
shall  include  production  of  milk  accept¬ 
able,  to  agencies  of  the  United  States 
Government  located  in  the  marketing 
area,  for  fluid  consumption) ,  which  milk 
is  received  at  a  pool  plant. 

§  1018.8  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who. 


during  the  month;  (a)  produces  milk; 
(b)  distributes  Class  I  milk  on  routes  in 
the  marketing  area;  and  (c)  receives  no 
milk  except  from  his  own  dairy  farm, 
and  receives  no  products  designated  as 
Class  I  milk  pursuant  to  §  1018.41  (a) 
from  pool  plants  or  other  sources. 


§  1018.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler; 

(c)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  in  the  market¬ 
ing  area  on  routes ;  and 

(d)  Any  person  in  his  capacity  as  the' 
operator  of  a  plant  from  which  milk  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  §  1018.41  (a)  is 
shipped  to  pool  plants. 


§  1018.10  Route.  “Route”  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  delivery  by  a  vendor,  or  a 
sale  from  or  through  a  plant  store,  or 
by  vending  machine)  of  any  product  in 
a  form  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41  (a),  but  does  not  in¬ 
clude  delivery  to  a  milk  receiving  or 
processing  plant. 


§  1018.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  a 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  1018.41  (a)  except  (1) 
receipts  from  pool  plants,  (2)  inventory 
at  the  beginning  of  the  month  or  ac¬ 
counting  period,  or  (3)  producer  milk; 
and 

(b)  Milk  products  in  any  form  other 
than  those  designated  as  Class  I  milk 
pursuant  to  §  1018.41  (a)  received  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month. 


§  1018.11  Pool  plant.  “Pool  plant” 
means  a  plant  described  under  para¬ 
graph  (a)  or  (b)  of  this  section  which 
is  not  a  plant  operated  by  a  dairy  farmer 
in  his  capacity  as  a  producer-handler, 
and  which  is  not  a  facility  described  in 
paragraph  (c)  of  this  section: 

(a)  A  plant  from  which  a  volume  of 
Class  I  milk  equal  to  not  less  than  10 
percent  of  the  volume  of  Class  I  milk 
of  such  plant  is  disposed  of  during  the 
month  in  the  marketing  area  on  routes, 
and  at  which  the  total  volume  of  Class 
I  milk  is  equal  to  not  less  than  50  per¬ 
cent  of  the  volume  of  receipts  at  the 
plant  of  milk  from  dairy  farmers  which 
meet  the  inspection  requirements  pur¬ 
suant  to  §  1018.7  and  other  receipts  in 
the  form  of  milk  products  designated  as 
Class  I  milk  pursuant  to  §  1018.41  (a) ; 

(b)  A  plant  from  which,  during  the 
month,  a  volume  of  milk  and  skim  milk 
equal  to  at  least  the  required  percentage 
(specified  herein)  of  the  volume  of  milk 
received  thereat  from  dairy  farmers  who 
meet  the  inspection  requirements  pur¬ 
suant  to  §  1018.7  is  shipped  to  plants 
which  are  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section,  such  required 
percentages  being  50  percent  in  each  of 
the  months  of  December  through  March, 
and  40  percent  in  other  months;  and 

(c)  Pool  plant  as  defined  in  this  sec¬ 
tion  shall  not  be  deemed  to  include  any 
building,  premises,  facilities,  the  primary 
function  of  which  is  to  hold  or  store 
bottled  milk  or  milk  products  in  finished 
form,  nor  shall  it  include  any  part  of  a 
plant  in  which  the  operations  are  en¬ 
tirely  separated  (by  wall  or  other  par¬ 
tition)  from  the  handling  of  producer 
milk. 


§1018.15  Cream.  “Cream”  means  the 
product  obtained  by  the  separation  of 
skim  milk  from  whole  milk  such  that  the 
butterfat  content  of  the  remaining  prod¬ 
uct  exceeds  10  percent,  and  mixtures  of 
such  products  with  milk  and  skim  milk 
such  that  the  average  butterfat  content 
exceeds  10  percent. 


§  1018.16  Chicago  butter  price. 
“Chicago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92 -score  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month. 


§  1018.17  Chicago  powder  price. 
“Chicago  powder  price”  means  the  car- 
lot  price  per  pound  of  nonfat  dry  milk 
solids,  spray  process,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month. 


§  1018.18  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from, a  producer  which  is  not  in 
excess  of  such  producer’s  daily  base  de¬ 
termined  pursuant  to  §  1018.90,  multi¬ 
plied  by  the  number  of  days  of  produc¬ 
tion  for  which  such  producer  delivered 
milk  during  the  month. 


§  1018.19  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  which  is  in  excess  of  base  milk. 


MARKET  ADMINISTRATOR 


§  1018.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  “market  administrator”  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by  the  Secretary  and  shall  be  subject  to 
removal  at  his  discretion. 


§  1018.12  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  receiving  or  proc¬ 
essing  plant  other  than  a  pool  plant. 


§  1018.13  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  and 
butterfat  contained  in  milk  received  at 
pool  plants  directly  from  producers. 


§  1018.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 
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(d)  To  recommend  amendments  to 
the  Secretary. 

§  1018.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  1018.86: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1018.85,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  by  posting  in  a  conspic¬ 
uous  place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  2  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made 
reports  or  made  available  records  and  fa¬ 
cilities  pursuant  to  §§  1018.30  through 
1018.32,  or  payments  pursuant  to 
§§  1018.80  through  1018.86; 

(g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  at 
any  and  all  times; 

(h)  Verify  all  reports  and  payments 
of  each  handler,  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  de¬ 
pends;  and  by  such  other  means  as  are 
necessary; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  which  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following; 


(1)  The  5th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential,  both  for  the  current  month, 
and  the  Class  n  price  and  the  Class  n 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
§  1018.72  and  the  producer  butterfat  dif¬ 
ferential,  all  for  the  preceding  months; 
and 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. . 

REPORTS,  RECORDS  AND  FACILITIES 

§  1018.30  Reports  of  sources  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  for  each  of  the 
plants  with  respect  to  which  he  is  a 
handler  for  such  month,  and  for  each 
accounting  period  in  each  month,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of: 

(l)  Producer  milk; 

(2)  Receipts  from  pool  plants  in  the 
form  of  products  designated  as  Class  I 
pursuant  to  §  1018.41  (a) ; 

(3)  Other  source  milk;  and 

(4)  Inventories  in  the  form  of  products  - 
designated  as  Class  I  milk  pursuant  to 

§  1018.41  (a)  on  hand  at  the  beginning 
and  end  of  the  month  or  accounting 
period. 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area; 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(d)  The  total  quantity  of  base  milk 
and  the  total  quantity  of  excess  milk  re¬ 
ceived;  and 

(e)  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of  less 
than  a  month,  as  described  in  §  1018.45 
(d),  shall  submit  a  summary  report  of 
the  same  information  for  the  entire 
month. 

§  1018.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe ;  and 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator : 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 


total  pounds  of  milk  received  from  such 
producer,  including,  separately,  the 
pounds  of  base  milk  and  the  pounds  of 
excess  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  the  han¬ 
dler’s  payment  with  respect  to  such  milk 
to  the  producer  or  cooperative  associa¬ 
tion,  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tions; 

(2)  On  or  before  the  first  day  other 
source  milk  as  defined  pursuant  to 
§  1018.14  (a)  is  received  at  his  pool 
plants,  his  intention  to  receive  such  prod¬ 
uct,  and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to  dis¬ 
continue  receipt  of  such  product; 

(3)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  1018.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  with  respect  to  requirements  of 
this  part,  including,  but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  any 
deductions,  and  the  disbursement  of 
money  so  deducted. 

§  1018.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  conection  with  a  proceeding  under 
section  8c  (Iff)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books,  and  records, 
or  specified  books  and  records,  until 
further  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION  OF  MILK 

§  1018.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  required  to  be  reported  for  pool 
plants  pursuant  to  §  1018.30  (a)  shall  be 
classified  by  the  market  administrator, 
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pursuant  to  the  provisions  of  §§  1018.41 
through  1018.45. 

§  1018.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1018.42  through  1018.45.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  milk,  skim  milk,  frozen  milk 
(whole  or  concentrated),  concentrated 
milk,  reconstituted  milk,  chocolate  milk, 
and  fortified  milk  or  skim  milk  (not  in¬ 
cluding  the  volume  represented  by  non¬ 
fat  dry  milk  used  for  fortificaton  there¬ 
of),  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion; 

(2)  Contained  in  inventories  in  the 
form  of  milk  products  designated  as  Class 

1  milk  pursuant  to  paragraph  (a)  of  this 
section  on  hand  at  the  end  of  each 
month  and  accounting  ^period ; 

(3)  Nonfat  dry  milk  used  to  fortify 
milk  or  skim  milk;  and 

(4)  In  total  shrinkage  of  skim, milk 
and  butterfat,  respectively,  such  shrink¬ 
age  to  be  prorated  to  producer  milk  and 
other  source  milk:  Provided,  That 
Class  n  classiflcaton  of  shrinkage  pro¬ 
rated  to  skim  milk  and  butteraft,  respec¬ 
tively,  in  producer  milk  shall  not  exceed 

2  percent  of  skim  milk  and  butterfat  in 
producer  milk. 

8  1018.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  order  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  received  such  skim  milk  and  butter¬ 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  1018.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
in  the  form  of  milk  products  designated 
as  Class  I  milk  pursuant  to  §  1018.41  (a) 
shall  be  classified  so  as  to  result  in  the 
maximum  assignment  of  the  producer 
milk  of  both  handlers  to  Class  I  milk 
within  the  accounting  period  used  by 
each  handler,  and  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in 
Class  II  milk  in  their  reports  submitted 
pursuant  to  §  1018.30:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned,  to 
Class  n  milk  shall  be  limited  to  the  re¬ 
spective  amounts  thereof  remaining  in 
Class  II  milk  at  the  pool  plants  of  the  re¬ 
ceiving  handler  after  the  subtraction  of 
other  source  milk  and  beginning  inven¬ 
tory  pursuant  to  §  1018.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
to  a  nonpool  plant  shall  be  classified  as 
Class  I  milk  unless: 

(1)  The  transferee  plant  is  located 
less  than  350  miles  from  the  location  of 
the  main  U.  S.  Post  Office  in  Boca  Raton, 
Florida,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 


(2)  The  transferring  handler  claims 
classification  in  Class  II  milk  in  his 
report; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant,  in 
such  indicated  use,  the  quantity  trans¬ 
ferred  in  excess  of  such  actual  use  shall 
be  classified  as  Class  I  milk;  and 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  as  Class  I 
milk  unless: 

(1)  The  transferring  handler  claims  , 
classification  in  Class  II  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  quantity  transferred  in  excess  of 
such  actual  use  shall  be  classified  as 
Class  I  milk. 

§  1018.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1018.30  (a) 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1018.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  For  each  month 
or  other  accounting  period  as  described 
in  paragraph  (d)  of  this  section,  the 
pounds  of  skim  milk  remaining  in  each 
class  after  making  the  following  com¬ 
putations  with  respect  to  the  pool  plants 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrink, 
age  of  skim  milk  in  producer  milk  classi¬ 
fied  as  Class  n  milk  pursuant  to 
§  1018.41  (b)  (4) ; 


(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds,  of 
skim  milk  in  Class  I  milk ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
priced  as  Class  I  milk  under  another 
Federal  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  milk  products  in  the  form  of 
products  designated  as  Class  I  milk 
pursuant  to  §  1018.41  (a)  on  hand  at 
the  beginning  of  the  month  or  other  ac¬ 
counting  period:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  milk  products  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41  (a)  received  from  pool  plants 
of  other  handlers  from  the  pounds  of 
skim  milk  remaining  in  the  class  to  which 
assigned  pursuant  to  §  1018.43  (a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk,  and  then  subtract  any  remaining 
excess  from  Class  I.  Any  amount  so 
subtracted  shall  be  called  “overage”; 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de¬ 
termining  the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class;  and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plants,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period.  ' 

MINIMUM  PRICES 

I 

§  1018.50  Class  prices.  Subject  to  the 
provisions  of  §  1018.51,  the  class  prices 
per  hundredweight  of  milk  to  be  paid  by 
each  handler  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price 
for  Class  I  milk  shall  be  $7.00  per  hun¬ 
dredweight  for  the  first  eighteen  months 
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beginning  with  the  effective  date  of 
prices  pursuant  to  this  section.  Follow¬ 
ing  such  eighteen-month  period  the  Class 
I  price  shall  be  subject  to  adjustments 
pursuant  to  paragraphs  (b) ,  (c) ,  and  (d)  - 
of  this  section  as  follows:  Plus  or  minus 
(as  indicated)  the  amounts  provided  in 
paragraph  (b)  and  (c)  of  this  section, 
the  resulting  price  to  be  adjusted  so  that 
it  does  not  exceed,  or  fall  below  by  more 
than  25  cents,  the  price  computed  for 
the  month  pursuant  to  paragraph  (d)  of 
this  section; 

(b)  Calculate  a  feed-wage  price  ad¬ 
justment  as  follows: 

(1)  Compute  a  feed  price  index  by 

(i)  dividing  the  latest  per  hundredweight 
monthly  price  for  20  percent  dairy  ra¬ 
tion  in  the  marketing  area  as. reported 
by  the  Federal  State  Crop  Reporting 
Service  by  3.82  and  multiplying  by  50, 

(ii)  dividing  the  latest  per  hundred¬ 
weight  monthly  price  for  citrus  pulp 
feed  in  the  marketing  area  as  reported 
by  the  Federal  State  Crop  Reporting 
Service  by  2.28  and  multiplying  by  50, 
and  (iii)  adding  the  results  of  the  com¬ 
putations  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph; 

(2)  Compute  a  weekly  wage  rate  in¬ 
dex  by  dividing  the  average  of  the  weekly 
wage  rate  for  industrial  workers  in  Dade 
County  for  the  latest  month  for  which 
such  data  is  available  as  furnished  by 
the  Florida  Industrial  Commission  by 
63.18  and  multiply  by  100; 

(3)  Multiply  the  result  pursuant  to 
subparagraph  (1)  of  this  paragraph  by 
0.6  and  the  result  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  by  0.4,  add 
the  resulting  amounts,  and  round  the 
total  to  the  nearest  whole  number,  which 
rounded  total  shall  be  known  as  the  feed- 
wage  index;  and  . 

(4)  Calculate  a  feed- wage  price  ad¬ 
justment  as  follows:  From  the  feed -wage 
index  subtract  100,  and  multiply  the 
result  by  4.5  cents,  such  result  to  be  con¬ 
sidered  as  a  negative  amount  if  the  feed- 
wage  index  is  less  than  100; 

(c)  In  arriving  at  the  Class  I  price 
for  each  month  after  the  first  eighteen 
months  beginning  with  the  effective  date 
of  prices  pursuant  to  this  section,  the 
market  administrator  shall  calculate  a 
supply-demand  price  adjustment  as 
follows: 

(1)  Calculate  the  percentage  that 
producer  milk  in  the  second  preceding 
month  is  of  the  Class  I  milk  in  pool  plants 
in  the  same  month,  round  the  figure  to 
the  nearest  full  percent,  and  determine 
the  amount  by  which  this  result  is  less 
than  the  minimum,  or  greater  than  the 
maximum,  percentage  indicated  for  the 
month  in  the  table  in  subparagraph  (4) 
of  this  paragraph; 

(2)  Calculate  the  percentage  that  pro¬ 
ducer  milk  in  the  third  preceding  month 
is  of  the  Class  I  milk  in  pool  plants  in 
the  same  month,  round  the  figure  to  the 
nearest  full  percent,  and  determine  the 
amount  by  which  this  result  is  less  than 
the  minimum,  or  greater  than  the  maxi¬ 
mum,  percentage  indicated  for  the  month 
in  the  table  in  subparagraph  (4)  of  this 
paragraph; 

(3)  If  both  rounded  percentages  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  less  than  the  appli¬ 
cable  minimums,  add  4  cents  times  the 


smallest  of  the  differences  between  the 
rounded  percentages  and  the  applicable 
minimums,  and  if  both  rounded  percent¬ 
ages  pursuant  to  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  more  than  the 
applicable  maximums,  subtract  4  cents 
times  the  smallest  of  the  differences  be¬ 
tween  the  rounded  percentages  and  the 
applicable  maximums;  and 

(4) 


Month  In  which  milk  received 

Minimum 

percentage 

Maximum 

percentage 

Aug.,  Sept.,  Oct.,  Nov.,  Dec., 

Jan.,  Feb _ _ _ 

106 

111 

March,  April,  May,  June, 

July... . 

no 

x  115 

(d)  To  the  highest  of  the  prices  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  add  $3.50: 

(1)  To  the  average  of  the  basic  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrate!:  or  to  the  De¬ 
partment  of  Agriculture: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 

Borden  Company,  OrfordvUle,  Wis. 

Borden  Company,  New  London,  Wis. 

Carnation  Company,  Richland  Center,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Bellesville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  period 
ending  with  the  25th  day  of  the  preced¬ 
ing  month  by  0.625;  and 

(2)  The  price  per  hundredweight 
computed  as  follows:  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  4.0,  add  20  percent  thereof, 
and  add  to  such  sum  7.5  times  the 
amount  by  which  the  Chicago  powder 
price  for  the  preceding  month  exceeds 
5  cents; 

(e)  Class  II  milk  price.  The  minimum 
Class  II  Price  per  hundredeweight  shall 
be  computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  4 ;  and 

(2)  Add  2.5  cents  to  the?  Chicago 
powder  price  and  multiply  the  result  by 
8.5. 

§  1018.51  Location  differentials  to 
handlers.  For  thai  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  loca¬ 
tion  of  the  main  U.  S.  Post  Office  in  Boca 
Raton,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as¬ 
signed  to  Class  I  milk  pursuant  to  the 
proviso  of  this  section,  when  moved  to 
another  pool  plant,  or  classified  as  Class 
I  milk  without  such  movement,  the  Class 


I  price  specified  in  §  1018.50  shall  be  re¬ 
duced  at  the  rate  set  forth  in  the 
following  schedule: 

Rate  per 
Hundred¬ 
weight 


Distance  (miles) :  (cents) 

60  but  not  more  than  70 _ .... _  13. 0 


For  each  additional  1,0  miles  or  frac¬ 
tion  thereof  over  70  an  additional.  1.  5 

Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  locations  differential,  milk 
in  the  form  of  any  milk  product  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  1018.41  (a)  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  n  milk  in  the  plant  to  which 
transferred  after  making  the  calcula¬ 
tions  prescribed  in  §  1018.45  (a)  (1) 
through  (4) ,  and  the  comparable  steps  in 
paragraph  (b)  for  such  plant,  such  as¬ 
signment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1018.52  Rate  of  compensatory  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  the  rate  of 
compensatory  payment  per  hundred¬ 
weight  to  be  paid  by  pool  plants,  or  by 
nonpool  plants  pursuant  to  §  1018.62  (a) 
shall  be. Calculated  as  follows:  (1)  If  the 
milk  is  received  from  farmers  at  a  non¬ 
pool  plant  within  the  State  of  Florida, 
subtract  the  Class  II  price  from  the  Class 
I  price  adjusted  by  the  Class  I  location 
differential  at  such  plant;  or  (2)  if  the 
milk  is  received  from  farmers  at  a  non¬ 
pool  plant  outside  the  State  of  Florida, 
subtract  the  price  pursuant  to  §  1018.50 
(d)  (2)  from  the  Class  I  price  adjusted 
for  the  Class  I  location  differential  at 
such  plant; 

(b)  If  other  source  milk  is  received  at 
a  pool  plant  in  a  form  other  than  milk  or 
skim  milk,  the  rate  of  compensatory  pay¬ 
ment  per  hundredweight  with  respect  to 
such  receipts  shall  be  computed  by  sub¬ 
tracting  the  Class  n  price  from  the  Class 
I  price  at  the  plant  where  such  other 
source  milk  is  received. 

§  1018.53  Use  of  equivalent  prices.  If, 
for  any  reason,  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OP  PROVISIONS 

§  1018.60  Producer-handler.  Sections 
1018%50  through  1018.53,  1018.61,  1018.62, 
1018.70  through  1018.75,  and  1018.80 
through  1018.86  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  1018.61  Plants  subject  to  other 
Federal  orders.  Upon  determination  by 
the  Secretary  pursuant  to  this  section, 
any  plant  specified  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  treated 
as  a  nonpool  plant,  except  that  the  op¬ 
erator  of  such  plant  shall,' with  respect 
to  the  total  receipts  and  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
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and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  plant  meeting  the  require¬ 

ments  of  a  pool  plant  pursuant  to 
§  1018.11  (b)  but  not  pursuant  to 

§  1018.11  (a)  which,  if  it  were  not  a 
pool  plant  under  this  part,  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act;  and 

(b)  Any  plant  which  does  not  dis¬ 
pose  of  a  greater  volume  of  Class  I  milk 
on  routes  in  the  Southeastern  Florida 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

§  1018.62  Handllers  operating  non - 
pool  plants.  On  or  before  the  25th  day 
after  the  end  of  each  month,  each  han¬ 
dler  (except  as  provided  in  §1018.60) 
operating  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area  shall  pay  to  the 
market  administrator  for  deposit  into 
the  producer-settlement  fund  the 
amount  calculated  pursuant  to  para¬ 
graph  (a)  of  this  section  unless  the  han¬ 
dler  elects  to  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  Multiply  the  quantity  of  milk  re¬ 
ceived  by  such  handler  which  was  dis¬ 
posed  of  in  the  marketing  area  on  routes 
as  Class  I  milk  during  the  month  by  the 
rate  of  compensatory  payment  pursu¬ 
ant  to  |  1018.52 ;  or 

(b)  Any  plus  amount  resulting  from 

the  following  computation:  from  an 
amount  equal  to  the  value  of  milk  which 
would  be  computed  pursuant  to  §  1018.70 
for  such  month  if  the  plant  were  a  pool 
plant,  adjusted  by  the  butterfat  differen¬ 
tial  pursuant  to  §  1018.73,  deduct  the 
gross  payments  made  by  such  handler 
to  dairy  farmers  for  milk  approved  by  a 
duly  constituted  health  authority  as  de¬ 
scribed  in  §  1018.7.  t 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  1018.70  Computation  of  the  obliga¬ 
tion  of  each  handler.  For  each  month, 
the  market  administrator  shall  compute 
the  value  of  producer  milk  for  each  han¬ 
dler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  1018.45  by  the  applicable  class  price 
as  adjusted  by  the  location  differentials 
pursuant  to  §  1018.51,  and  total  the 
resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage 
deducted  from  either  class  pursuant  to 
§  1018.45  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price; 

(c)  Add  the  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  and  the  Class  I  price  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  remaining  in  Class  n  milk  after  the 
calculations  pursuant  to  §  1018.45  (a) 
(5)  and  the  corresponding  step  of 
§  1018.45  (b)  for  the  preceding  account¬ 
ing  period,  or  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1018.45  (a) 
(4)  and  the  corresponding  step  of 
§  1018.45.  (b)  for  the  current  accounting 
period,  whichever  is  less ;  and 


(d)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1018.45  (a)  (2)  by 
the  applicable  rate  determined  by 
§  1018.52:  Provided,  That  this  provision 
shall  not  apply  in  any  month  in  which 
more  than  95  percent  of  producer  milk  in 
all  handlers’  plants  is  classified  as  Class 
I  milk. 

§  1018.71  Aggregate  value  used  to 
determine  producer  prices.  For  each 
month,  the  market  administrator  shall 
compute  an  aggregate  value  from  which 
to  determine  the  uniform  prices  for  base 
milk  and  excess  milk  of  4.0  percent 
butterfat  content,  at  the  market,  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1018.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  1018.30 
and  who  are  not  in  default  of  payments 
pursuant  to  §  1018.80  and  §  1018.82; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  1018.74;  and 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

§  1018.72  Computation  of  uniform 
base  and  excess  prices.  For  each  month 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  milk  and  excess  milk,  each  of 
4.0  percent  butterfat  content,  at  the 
market,  as  follows: 

(a)  Compute  the  total  value,  on  a  4.0 
percent  butterfat  basis,  of  excess  milk  for 
all  handlers  whose  receipts  are  included 
in  the  computation  pursuant  to  §  1018.71 
as  follows:  (1)  Multiply  the  hundred¬ 
weight  quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  II  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
price  plus  4  cents,  (2)  multiply  the  re¬ 
maining  hundredweight  quantity  of  ex¬ 
cess  milk  by  the  Class  I  milk  price,  and 
(3)  add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  4.0  percent  butterfat 
content  at  the  market; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  from  the  aggregate  value  of  pro¬ 
ducer  milk  computed  pursuant  to 
§  1018.71; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  at  the  market. 

§  1018.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  7.5  cents  for  each 
one-tenth  of  one  percent  which  the  aver¬ 


age  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively. 

§  1018.74  Location  differential  to  pro! 
ducers.  The  applicable  uniform  prices 
computed  pursuant  to  §  1018.72  to  be 
paid  for  base  milk  and  excess  milk  re¬ 
ceived  at  a  pool  plant  located  60  miles 
or  more  from  the  location  of  the  main 
U.  S.  Post  Office  in  Boca  Raton  by  the  . 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  according 
to  the  location  of  the  pool  plant  where 
such  milk  was  received,  at  the  rates  set 
forth  in  §  1018.51. 

§  1018.75  Notification  Of  handlers. 
On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  The  uniform  prices  for  base  and 
excess  milk  computed  pursuant  to 
§  1018.72,  and  the  butterfat  differentials; 

(c)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  totals  thereof ;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1018.82,  1018.85, 
and  1018.86,  and  the  amount  due  such 
handler  pursuant  to  §  1018.83. 

PAYMENTS 

§  1018.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph ;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  prices  for  base  milk  and  excess  milk 
pursuant  to  §  1018.72,  adjusted  by  the 
butterfat  and  location  differentials  to 
producers,  multiplied  by  the  respective 
hundredweight  of  base  milk  and  excess 
milk  received  from  such  producer,  sub¬ 
ject  to  the  following  adjustment:  (i) 
Less  payments  made  to  such  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (ii)  less  marketing  service 
deductions  made  pursuant  to  §  1018.85, 
(iii)  plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  '(iv)  less  proper  deduc¬ 
tions  authorized  in  writing  by  such  pro¬ 
ducer:  Provided,  That  if  by  the  date  spec¬ 
ified,  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1018.83  for  such  month,  be 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
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not  Ikter  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next  < 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator;  and 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  associaton  which  the 
Secretary  determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shall  on  or 
before  the  second  day  prior  to  that  date 
on  which  payments  are  due  individual 
producers,  pay  the  cooperative  associa¬ 
tion  for  milk  received  from  the  producer- 
members  of  such  association  as  deter¬ 
mined  by  the  market  administrator  dur¬ 
ing  the  period  for  which  payment  is 
made,  an  amount  equal  to  not  less  than 
the  total  due  such  producer-members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section ;  and 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa¬ 
tion  or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa¬ 
tion  for  each  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  of  the 
following  month:  (i)  The  total  pounds  of 
milk  received  during  the  month,  (ii)  the 
pounds  of  milk  received  each  day,  to¬ 
gether  with  the  butterfat  content  of  such 
milk,  (iii)  the  total  pounds  of  base  milk 
and  excess  milk,  (iv)  the  amount  or  rate 
and  nature  of  any  authorized  deductions 
to  be  made  from  payments,  and  (v)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1018.84. 

§  1018.81  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  1018.82  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  §  1018.83:  Provided,  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  1018.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  1018.70  is  greater  than  the 
amount  owed  by  him  for  such  milk  at  the 
uniform  prices  determined  pursuant  to 
§  1018.72,  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

§  1018.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  1018.70,  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  uniform  prices  determined  pur¬ 
suant  to  §  1018.72,  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differentials. 


If,  at  such  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
funds  are  available. 

§  1018.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
or  accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler r  the 
market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  1018.85  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  fbr  milk  pursuant 
to  §  1018.80,  shall  deduct  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar¬ 
ket  administrator  to  provide  market  in¬ 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  associaton 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion;  and 

(b)'  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative  associa¬ 
tion,  furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduc¬ 
tion  was  computed  for  each  producer. 

§  1018.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  4  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterfat  and  skim  milk  contained 
in  (a)  producer  milk,  and  (b)  other 
source  milk  allocated  to  Class  I  milk 
pursuant  to  §  1018.45  (a)  (2)  and  the 
corresponding  step  in  §  1018.45  (b) ,  or 
(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant)  from 
a  nonpool  plant:  Provided,  That  if  a 
handler  uses  more  than  one  accounting 
period  in  a  month,  the  rate  of  payment 
per  hundredweight  for  such  handler 
shall  be  the  regular  rate  multiplied  by 
the  number  of  accounting  periods,  or. 


after  the  expiration  of  one  year  from  the 
effective  date  hereof,  such  lesser  rate  as 
the  Secretary  may  determine  is  demon¬ 
strated  as  appropriate  in  terms  of  the 
particular  costs  of  administering  the  ad¬ 
ditional  accounting  periods. 

§  1018.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exits,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  names  of  such  produc¬ 
ers  or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year  pe¬ 
riod  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period,  with  re¬ 
spect  to  such  obligation,  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
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RULES  AND  REGULATIONS 


BASE  RATING 

5  1018.90  Computation  of  daily  base 
for  each  producer.  Subject  to  the  rules 
set  forth  in  §  1018.91,  a  daily  base,  effec¬ 
tive  for  12  months  beginning  March  1  of 
each  year,  shall  be  computed  for  each 
producer  by  dividing  the  total  pounds  of 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  August 
through  January  immediately  preceding 
by  the  number  of  days  beginning  with 
the  first  day  of  delivery  by  such  producer 
during  such  months  through  the  last  day 
of  January,  inclusive,  or  by  150,  which¬ 
ever  is  greater:  Provided.  That  any  pro¬ 
ducer  who,  during  the  preceding  months 
of  August  through  January,  delivered  his 
milk  to  a  nonpool  plant  which  subse¬ 
quently  became  a  pool  plant  shall  be  as¬ 
signed  a  base  in  the  same  manner  cal¬ 
culated  from  his  deliveries  during  such 
August- January  period  to  such  plant. 

§  1018.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  1018.90  to  each 
person  for  whose  account  milk  was  de¬ 
livered  to  plants  as  described  in  §  1018.90 
during  the  months  of  August  through 
January:  Provided.  That  any  producer 
who  has  not  earned  a  base  or  any  pro¬ 
ducer  who  elects  to  relinquish  his  base 
by  giving  written  notice  to  the  market 
administrator,  shall  be  allotted  a  base 
equal  to  75  percent  of  his  deliveries  for 
each  succeeding  month  until  new  bases 
are  announced  for  all  producers,  except 
that  no  base  shall  be  assigned  under  this 
proviso  during  the  period  March  1 
through  February  of  the  following  year 
to  any  person  who,  on  or  after  such 
March  1,  transfers  to  another  person  the 
base  he  earned  during  the  preceding  pe¬ 
riod  of  August  through  January; 

(b)  An  entire  base  may  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to 
be  on  forms  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided.  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  the  receipt  of  such  application 
Signed  by  all  joint  holders,  or  their  heirs, 
and  by  the  person  to  whom  such  base 
is  to  be  transferred. 

§  1018.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  25th 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  producer’s  daily  base  to  be  effec¬ 
tive  for  the  12-month  period,  beginning 
March  1  of  such  year. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1018.100  Effective  time.  The  provi¬ 
sions  of  the  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 


shall  continue  in  force  until  suspended 
or  terminated. 

§  1018.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
order  or  any  amendment  thereto. 

§  1018.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus¬ 
pension  or  termination. 

§  1018.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  account  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  'and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1018.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States  _ 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1018.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  July  1957,  to  be  effective  as  fol¬ 
lows: 

Sections  1018.0  through  1018.22  (i), 
1018.30  through  1018.45  and  1018  86 
through  1018.111  of  this  order  shall  be 
effective  on  and  after  August  1,  1957; 
and  all  of  the  remaining  terms  and  pro¬ 
visions  of  this  order  (§§  1018.22  (j)  and 
(k)  and  1018.50  through  1018.85)  shall 
be  effective  on  and  after  September  1, 
1957. 

tSEAL]  True  D.  Morse, 

Acting  Secretary. 

IF.  R.  Doc.  57-6094;  Filed,  July  25,  1957; 

8:47  a.  m.] 


TITLE  20 — EMPLOYEES* 
BENEFITS  ' 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  3,  Further  Amended] 

Part  403 — Federal  Old-Age  and  Sur¬ 
vivors  Insurance  (1940-1950) 

FILING  OF  CERTAIN  REQUESTS  FOR  RECON¬ 
SIDERATION,  HEARING,  AND  REVIEW  BT 
CAREER  RAILROAD  WORKERS 

Regulations  No.  3,  as  amended  (20 
CFR  403.1  et  seq.)  are  further  amended 
as  follows: 

1.  Section  403.708  (b)  is  amended  to 
read: 

§  403.708  Reconsideration.  •  •  • 

(b)  Time  and  place  of  filing  request 
for  reconsideration.  The  request  for  re¬ 
consideration  shall  be  made  in  writing, 
and  filed  at  an  office  of  the  Bureau  or,  in 
the  case  of  an  individual  having  10  or 
more  years  of  service  in  the  railroad  in¬ 
dustry  (see  Subpart  O  of  this  part)  or  of 
an  individual  entitled  to  an  annuity  on 
the  basis  of  an  award  under  the  Railroad 
Retirement  Act  prior  to  October  30, 1951, 
who  requests  in  writing  reconsideration 
with  respect  to  his  application  to  estab¬ 
lish  a  period  of  disability  under  section 
216  (i)  of  the  act,  at  an  office  of  the  Rail¬ 
road  Retirement  Board,  within  6  months 
from  the  date  of  mailing  notice  of  the 
initial  determination  unless  such  time  is 
extended  as  provided  in  §§  403.701  (j) 
and  403.711  (a). 

2.  Section  403.709  (b)  is  amended  to 
read: 

§  403.709  Hearing.  •  •  • 

(b)  Time  and  place  of  filing  request  for 
hearing.  (1)  The  request  for  hearing 
shall  be  made  in  writing  and  filed  at  an 
office  of  the  Bureau,  or  with  a  referee,  or 
with  the  Office  of  Appeals  Council  in  the 
Social  Security  Administration,  or,  in  the 
case  of  an  individual  having  10  or  more 
years  of  service  in  the  railroad  industry 
(see  Subpart  O  of  this  part)  or  of  an 
individual  entitled  to  an  annuity  on  the 
basis  of  an  award  under  the  Railroad  Re¬ 
tirement  Act  prior  to  October  30,  1951, 
who  requests  in  writing  a  hearing  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216  (i) 
of  the  act,  at  an  office  of  the  Railroad  ’ 
Retirement  Board. 

(2)  If  no  request  for  reconsideration 
has  been  filed,  as  provided  in  §  403.708 
(a)  and  (b) ,  the  request  for  hearing  must 
be  filed  within  6  months  from  the  date  of 
mailing  notice  of  the  initial  determina¬ 
tion,  except  where  the  time  is  extended  as 
provided  in  §§  403.701  (j)  and  403.711 
(a) .  If  a  request  for  reconsideration  has 
been  filed,  the  request  for  hearing  must 
be  filed  prior  to  the  expiration  of  3 
months  after  the  date  of  mailing  notice 
of  the  reconsidered  determination,  or 
within  6  months  after  the  date  of  mail¬ 
ing  notice  of  the  initial  determination, 
whichever  is  later,  except  where  the  time 
is  extended  as  provided  in  §§  403.701  (j) 
and  403.711  (a) .  In  any  case,  other  than 
one  where  hearing  is  authorized  under 
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section  205  (c)  (7)  of  the  act,  in  which 
the  notice  of  initial  determination  was 
mailed  prior  to  August  1,  1956,  the  re¬ 
quest  for  hearing  must  be  filed  within 
the  time  specified  above,  or  on  or  before 
February  1,  1957,  whichever  is  later,  ex¬ 
cept  where  the  time  is  extended  as  pro¬ 
vided  in  §§  403.701  (j)  and  403.711  (a). 

3.  Section  403.710  (b)  is  amended  to 
read: 

§  403.710  Appeals  Council  proceedings 
on  certification  and  review.  *  *  * 

(b)  Review  of  referee’s  decision  or 
Bureau’s  revised  determination.  (1)  If 
a  referee  has  made  a  decision  or  the 
Bureau  has  revised  its  determination  as 
provided  in  §  403.709  (k) ,  any  party 
thereto  may  request  the  Appeals  Council 
to  review  such  decision  or  revised  de¬ 
termination.  The  request  for  review 
shall  be  made  in  writing  and  filed  with 
an  office  of  the  Bureau,  a  referee,  or  the 
Appeals  Council,  or,  in  the  case  of  an 
individual  having  10  or  more  years  of 
service  in  the  railroad  industry  (see  Sub¬ 
part  O  of  this  part)  or  of  an  individual 
entitled  to  an  annuity  on  the  basis  of  an 
award  under  the  Railroad  Retirement 
Act  prior  to  October  30,  1951,  who  re¬ 
quests  in  writing  review  with  respect  to 
his  application  to  establish  a  period  of 
disability  under  section  216  (i)  of  the 
act,  with  an  office  of  the  Railroad  Retire¬ 
ment  Board.  The  request  for  review 
shall  be  filed  within  60  days  from  the 
date  of  mailing  notice  of  the  referee’s 
decision  or  the  Bureau’s  revised  deter¬ 
mination  except  as  is  provided  in 
§§  403.701  (j)  and  403.711  (a). 

(2)  The  Appeals  Council  may,  in  its' 
discretion,  decline  a  party’s  request  for 
the  reyiew  of  a  referee’s  decision  or  the 
Bureau’s  revised  determination,  or  the 
Council  may,  within  90  days  from  the 
date  of  mailing  notice  of  such  decision 
or  revised  determination,  review  such  de¬ 
cision  or  revised  determination  on  its 
own  motion.  Notice  of  the  action  by  the 
Appeals  Council  in  determining  to  re¬ 
view  on  its  own  motion  or  granting  or 
declining  a  party’s  request  for  review 
shall  be  mailed  to  the  parties  at  their 
last  known  addresses. 

(Secs.  205,  1102,  49  Stat.  624,  as  amended, 
647,  as  amended;  42  U.  S.  C.  405,  1302.  In¬ 
terpret  or  apply  sec.  221,  68  Stat.  1081;  as 
amended;  42  U.  S.  C.  421) 

l seal  1  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  July  22,  1957. 

M.  B.  Folsom, 

Secretary  of  Health,  Education, 
and  Welfare. 

[P.  R.  Doc.  57-6118;.  Piled,  July  25,  1957; 

8:52  a.  m.] 


[Regs.  4,  Further  Amended] 

Part  404 — Federal  Old-Age  and  Sur¬ 
vivors  Insurance  (1950 - ) 

PILING  OF  APPLICATIONS  FOR  DETERMINA¬ 
TIONS  OF  PERIODS  OF  DISABILITY  BY 
CAREER  RAILROAD  WORKERS 

Regulations  No.  4,  as  amended  (20 
CFR  404.1  et  seq.)  are  further  amended 
as  follows: 

No.  144 - 3 


1.  Section  404.605  is  amended  to  read: 

§  404.605  Place  of  filing  applications. 
Applications  shall  be  filed  (in  person,  by 
mail,  or  otherwise)  at  an  office  of  the 
Bureau,  or  with  an  employee  of  the 
Administration  who  has  been  duly 
authorized  to  receive  such  applications 
at  a  place  other  than  such  an  office ;  or, 
in  cases  of  claimants  who  are  not  resid¬ 
ing  in  the  United  States,  such  applica¬ 
tions  may  be  filed  at  an  office  maintained 
outside  the  United  States  by  the  United 
States  Foreign  Service;  or,  in  cases  of 
claimants  having  10  or  more  years  of 
service  in  the  railroad  industry  (see  Sub¬ 
part  O  of  this  part)  or  of  claimants  en¬ 
titled  to  annuities  on  the  basis  of  awards 
under  the  Railroad  Retirement  Act  prior 
to  October  30,  1951,  who  file  applications 
to  establish  periods  of  disability  under 
section  216  (i)  of  the  act,  such  applica¬ 
tions  may  be  filed  at  an  office  of  the  Rail¬ 
road  Retirement  Board. 

2.  Section  404.608  is  amended  to  read: 

§  404.608  When  an  application  is  con¬ 
sidered  to  have  been  filed.  Except  as 
otherwise  provided  in  this  subpart,  an 
application  is  considered  to  have  been 
filed  only  as  of  the  date  the  application 
is  received  at  an  office  of  the  Bureau  or 
by  an  employee  of  the  Administration 
authorized  to  receive  it  or,  in  cases  of 
claimants  who  are  not  residing  in  the 
United  States,  at  an  office  maintained 
outside  the  United  States,  by  the  United 
States  Foreign  Service;  or,  in  cases  of 
claimants  having  10  or  more  years  of 
service  in  the  railroad  industry  (see  Sub¬ 
part  O  of  this  part)  or  of  claimants  en¬ 
titled  to  annuities  on  the  basis  of  awards 
under  the  Railroad  Retirement  Act  prior 
to  October  30,  1951,  who  file  applications 
to  establish  periods  of  disability  under 
section  216  (i)  of  the  act,  as  of  the  date 
the  application  is  received  at  an  office 
of  the  Railroad  Retirement  Board.  If 
the  application  is  deposited  in  and  trans¬ 
mitted  by  the  United  States  Mail  and 
the  fixing  of  the  date  of  delivery  as  the 
date  of  filing  would  result  in  a  loss  or 
impairment  of  benefit  rights,  the  appli¬ 
cation  will  be  considered  to  have  been 
received  as  of  the  date  of  mailing.  The 
date  appearing  on  the  postmark  (when 
available  and  legible)  shall  be  prima 
facie  evidence  of  the  date  of  mailing. 

3.  Section  404.610  is  amended  to  read: 

§  404.610  Execution  and  filing  of  re¬ 
quests  and  notices.  Except  as  otherwise 
provided  in  this  subpart,  any  request  for 
a  determination  or  decision  relating  to 
a  person’s  right  to  monthly  benefits,  a 
lump-sum  death  payment,  or  a  recom¬ 
putation  of  a  primary  insurance  amount, 
or  relating  to  the  revision  of  records  of 
earnings,  or  any  notice,  provided  for  by 
the  regulations  in  thi$  part,  shall  be  in 
writing  and  shall  be  signed  by  the  per¬ 
son  authorized  to  execute  an  application 
under  §  404.603.  Such  requests  and  no¬ 
tices  shall  be  filed  at  an  office  of  the 
Bureau  or  with  an  employee  of  the  Ad¬ 
ministration  who  is  authorized  to  receive 
them,  or,  in  cases  of  persons  who  are  not 
residing  in  the  United  States,  they  may 
be  filed  at  an  office  maintained  outside 
the  United  States  by  the  United  States 
Foreign  Service.  In  cases  of  persons 


having  10  or  more  years  of  service  in  the 
railroad  industry  (see  Subpart  O  of  this 
part)  or  of  persons  entitled  to  annuities 
on  the  basis  of  awards  under  the  Rail¬ 
road  Retirement  Act  prior  to  October  30. 
1951,  who  have  filed  applications  to 
establish  periods  of  disability  under  sec¬ 
tion  216  (i)  of  the  act^  requests  and  no¬ 
tices  with  respect  to  such  applications 
may  be  filed  at  an  office  of  the  Railroad 
Retirement  Board. 

4.  The  title  of  §  404.611  is  amended  to 
read:  " Effect  of  applications  filed  with 
the  Railroad  Retirement  Board  on  its 
forms.” 

(Secs.  205,  1102,  49  Stat.  624,  as  amended, 
647,  as  amended;  42  U.  S.  C.  405,  418.  Inter¬ 
pret  or  apply  sec.  216,  68  Stat.  1080,  as  amend¬ 
ed;  42  U.  S.  C.  416) 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  July  22,  1957. 

M.  B.  Folsom, 

Secretary  of  Health,  Education , 
and  Welfare. 

[P.  R.  Doc.  57-6119;  Piled,  July  25,  1957; 

8:53  a.  m.J  » 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

[Arndt.  19] 

Part  3 — Procurement  by  Negotiation 

SUBPART  H — PRICE  NEGOTIATION  POLICIES 
AND  TECHNIQUES 

The  following  Subpart  H  has  been 
added  to  Part  3.  Subpart  H,  price  Ne¬ 
gotiation  Policies  and  Techniques  pre¬ 
scribes  price  negotiation  policies  and 
techniques.  It  is  applicable  to  negoti¬ 
ated  contracts  only,  and  includes  all  such 
contracts  whether  of  the  fixed-price  type 
or  cost-reimbursement  type.  It  also  ap¬ 
plies  to  those  subcontracts  which  are 
subject  to  approval  or  review  by  con¬ 
tracting  officers.  Finally,  the  new  Sub¬ 
part  H  is  applicable  to  the  negotiation 
of  revised  prices  (e.  g.,  in  contracts  pro¬ 
viding  for  price  escalation,  price  rede- 
termination),  and  revision  of  fees  under 
an  incentive  plan. 

There  are  detailed  discussions  of  the 
responsibility  of  contracting  officers  and 
other  personnel;  preparation  for  negotia¬ 
tion;  selection  of  contract  type;  conduct - 
of  negotiations;  selection  of  offerors  for 
negotiation  and  award;  pricing  of  indi¬ 
vidual  contracts;  the  relationship  be¬ 
tween  cost,  profit,  and  price;  pricing 
techniques;  and  audit  as  a  pricing  aid. 
Sec. 

3.800  Scope  of  subpart. 

3.801  Basic  policy. 

3.801- 1  General. 

3.801- 2  Responsibility  of  Contracting  Offl- 

..  cere. 

3.801- 3  ResponsibUlty  of  other  personnel. 

3.802  Preparation  for  negotiation. 

3.802- 1  Product  or  service. 

3.802- 2  Selection  of  prospective  sources. 

3.802- 3  Requests  for  proposals. 

8 .803  Type  of  contract. 

3.804  Conduct  of  negotiations. 
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8.805  Selection  of  offerors  for  negotiation 
and  award. 

3.808  Pricing  Individual  contracts. 

8.807  Cost,  profit  and  price  relationships. 

3.808  Pricing  techniques. 

3.808- 1  General. 

3  SO 8-2  Price  analysis. 

3.808- 3  Cost  analysis. 

3.808- 4  Profit. 

3.808- 5  Subcontracting. 

3.808- 6  Sole  source  items. 

3.809  Audit  as  a  pricing  aid. 

3.810  Exchange  of  information. 

8.811  Record  of  price  negotiation. 

Authority :  ff  3.800  to  8.811  Issued  under 
R.  S.  161;  5  TJ.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21,  63 8.  66  Stat.  537;  41  U.  S.  C.  151- 
162. 

§  3.800  Scope  of  subpart.  This  sub- 
part  sets  forth  the  price  negotiation 
policies  and  techniques  applicable  to  ne¬ 
gotiated  prime  contracts  and  those  sub¬ 
contracts  which  are  subject  to  approval 
or  review  within  a  Department.  The 
principles  in  this  subpart  apply  to  ne¬ 
gotiation  of  prices  on  all  types  of  con¬ 
tracts  and  to  revised  prices  as  well  as 
Initial  prices. 

I  3.801  Basic  policy. 

§  3.801-1  General.  It  is  the  policy  of 
the  Department  of  Defense  to  procure 
supplies  and  services  from  responsible 
sources  at  fair  and  reasonable  prices  cal¬ 
culated  to  result  in  the  lowest  ultimate 
over-all  cost  to  the  Government.  Sound 
pricing  depends  primarily  upon  the  ex¬ 
ercise  of  sound  judgment  by  all  person¬ 
nel  concerned  with  the  procurement. 

§  3.801-2  Responsibility  of  Contract¬ 
ing  Officers,  (a)  Contracting  officers, 
acting  within  the  scope  of  their  appoint¬ 
ments  (and  in  some  cases  acting  through 
their  authorized  representatives)  are  the 
exclusive  agents  of  their  respective  De¬ 
partments  to  enter  into  and  administer 
contracts  on  behalf  of  the  Government 
in  accordance  with  this  subchapter 
and  Departmental  procedures.  Each 
contracting  officer  is  responsible  for  per¬ 
forming  or  having  performed  all  ad¬ 
ministrative  actions  necessary  for  effec¬ 
tive  contracting.  The  contracting  officer 
shall  exercise  reasonable  care,  skill  and 
judgment  and  shall  avail  himself  of  all  of 
the  organizational  tools  (such  as  the  ad¬ 
vice  of  specialists  in  the  fields  of  con¬ 
tracting,  finance,  law,  contract  audit, 
mobilization  planning,  engineering,  traf¬ 
fic  management  and  cost  analysis)  nec¬ 
essary  to  accomplish  the  purpose  as,  in 
his  discretion,  will  best  serve  the  inter¬ 
ests  of  the  Government. 

(b)  To  the  extent  services  of  special¬ 
ists  are  utilized  in  the  negotiation  of  con¬ 
tracts,  the  contracting  officer  must  co¬ 
ordinate  a  team  of  experts,  requesting 
advice  from  them,  evaluating  their 
counsel,  and  availing  himself  of  their 
skills  as  much  as  possible.  The  contract¬ 
ing  officer  shall  obtain  simultaneous  co¬ 
ordination  of  the  specialist  efforts  to  the 
greatest  practical  extent.  He  shall  not, 
however,  transfer  his  own  responsibilities 
to  them.  Thus,  the  final  negotiation  of 
price,  including  price  redetermination 
and  evaluation  of  cost  estimates,  remains 
the  responsibility  of  the  contracting 
officer. 


I  3.801-3  Responsibility  of  other  per¬ 
sonnel.  Personnel,  other  than  the  con¬ 
tracting  officer,  who  determine  industrial 
mobilization  plans  and  type,  quality, 
quantity,  and  delivery  requirements  for 
items  to  be  purchased,  can  influence  the 
degree  of  competition  obtainable  as  well 
as  have  a  material  effect  upon  prices. 
Failure  to  finalize  requirements  in  suffi¬ 
cient  time  to  allow — 

(a)  A  reasonable  period  for  prepara¬ 
tion  of  request  for  proposals; 

(b)  Preparation  of  quotations  by 
offerors ; 

(c)  Contract  negotiation  and  prepara¬ 
tion;  and 

(d)  Adequate  manufacturing  lead 
time; 

causes  delinquency  in  delivery  and  un¬ 
economical  prices.  Requirements  issued 
on  an  urgent  basis  or  with  unrealistic  de¬ 
livery  schedules  should  be  avoided  since 
they  generally  increase  price  or  restrict 
desired  competition.  Personnel  deter¬ 
mining  requirements,  specifications,  mo¬ 
bilization  plans,  adequacy  of  sources  of 
supply,  and  like  matters  have  responsi¬ 
bility  in  such  areas,  equal  to  that  of  the 
contracting  officer,  for  timely,  sound,  and 
economical  procurement. 

S  3.802  Preparation  for  negotiation. 

§  3.802-1  Product  or  service.  Knowl¬ 
edge  of  the  product  or  service,  and  its 
use,  is  essential  to  sound  pricing.  Before 
soliciting  quotations,  every  contracting 
officer  should  develop,  where  feasible,  an 
estimate  of  the  proper  price  level  or  value 
of  the  product  or  service  to  be  purchased. 
Such  estimates  may  be  based  on  a  physi¬ 
cal  inspection  of  the  product  and  review 
of  such  items  as  drawings,  specifications, 
job  process  sheets,  and  prior  procurement 
data.  When  necessary,  requirements  and 
technical  specialists  should  be  consulted. 
The  primary  responsibility  for  the  ade¬ 
quacy  of  specifications  and  for  the  de¬ 
livery  requirements  must  necessarily  rest 
with  requirements  and  technical  groups. 
However,  the  contracting  officer  should 
be  aware  of  the  effect  which  these  factors 
may  have  on  prices  and  competition,  and 
should,  prior  to  award,  inform  require¬ 
ments  and  technical  groups  of  any  un¬ 
satisfactory  effect  which  their  decisions 
have  on  prices  or  competition. 

§  3.802-2  Selection  of  prospective 
sources.  Selection  of  qualified  sources 
for  solicitation  of  proposals  is  basic  to 
sound  pricing.  Proposals  should  be  in¬ 
vited  from  a  sufficient  number  of  compe¬ 
tent  potential  sources  to  insure  adequate 
competition.  (See  also  §§  1.302,  1.307, 
3.101,  3.104,  3.105  and  12.102  of  this 
chapter.) 

§  3.802-3  Requests  for  proposals.  Re¬ 
quests  for  proposals  shall  contain  the  in¬ 
formation  necessary  to  enable  a  prospec¬ 
tive  offeror  to  prepare  a  quotation 
properly.  The  request  for  proposals  shall 
be  as  complete  as  possible  with  respect 
to:  Item  description  or  statement  of 
work;  specifications;  Government-fur¬ 
nished  property,  if  any;  required  delivery 
schedule;  and  contract  clauses.  If  a 
price  breakdown  is  required,  the  request 
for  proposals  shall  so  state.  Requests  for 
proposals  shall  specify  a  date  for  sub¬ 
mission  of  proposals;  any  extension  of 


time  granted  to  one  prospective  offeror 
shall  be  granted  uniformly  to  all.  Each 
request  for  proposals  shall  be  released 
to  all  prospective  offerors  at  the  same 
time  and  no  offeror  shall  be  given  the 
advantage  of  advance  knowledge  that 
proposals  are  to  be  requested.  Gener¬ 
ally,  requests  for  proposals  shall  be  in 
writing.  However,  in  appropriate  cases, 
such  as  the  procurement  of  perishable 
subsistence,  oral  requests  for  quotations 
are  authorized. 

I  3.803  Type  of  contract.  The  selec¬ 
tion  of  an  appropriate  contract  type  and 
the  negotiation  of  prices  are  related  and 
should  be  considered  together.  Section 
3.402  lists  some  of  the  factors  for  this 
joint  consideration.  The  objective  is  to 
negotiate  a  contract  type  and  price  that 
includes  reasonable  contractor  risks  and  * 
provides  the  contractor  with  the  greatest 
incentive  for  efficient  and  economical 
performance.  When  negotiations  indi¬ 
cate  the  need  for  using  other  than  a  firm 
fixed  price  contract,  there  should  be 
compatibility  between  the  type  of  con¬ 
tract  selected  and  the  contractor’s  ac¬ 
counting  system. 

§  3.804  Conduct  of  negotiations. 
Evaluation  of  offerors’  or  contractors’ 
proposals,  including  price  revision  pro¬ 
posals,  by  all  personnel  concerned  with 
the  procurement,  as  well  as  subsequent 
negotiations  with  the  offeror  or  contrac¬ 
tor,  shall  be  completed  expeditiously. 
Complete  agreement  of  the  parties  on  all 
basic  issues  shall  be  the  objective  of  the 
contract  negotiations.  Basic  questions 
should  not  be  left  for  later  agreement 
during  price  revision  or  other  supple¬ 
mental  proceedings.  Cost  and  profit 
figures  of  one  offeror  or  contractor  shall 
not  be  revealed  to  other  offerors  or  con¬ 
tractors. 

§  3.805  Selection  of  offerors  for  nego¬ 
tiation  and  award.  (a)  The  normal  pro¬ 
cedure  in  negotiated  procurements,  after 
receipt  of  initial  proposals,  is  to  conduct 
such  further  negotiations  as  may  be  re¬ 
quired  to  obtain  the  agreement  most  ad¬ 
vantageous  to  the  Government.  There 
are  certain  instances  where,  despite  the 
existence  of  conditions  which  required 
procurement  by  negotiation  (§  3.102), 
adequate  competition  is  obtained  and  the 
low  price  or  prices  are  determined  to  be 
fair  and  reasonable.  In  such  instances, 
award  may  be  made  without  further  ne¬ 
gotiation  as  to  price  to  that  responsible 
firm  submitting  the  proposal  which  is 
most  advantageous  to  the  Government. 

(b)  Where  the  contracting  officer  con¬ 
siders  that  the  initial  proposals  are  too 
high  or  where  there  is  inadequate  pricing 
knowledge  to  justify  an  award  on  the 
basis  of  the  initial  proposals,  further  ne¬ 
gotiations  shall  be  conducted  as  follows; 

(1)  Where  a  responsible  offeror  sub¬ 
mits  a  responsive  proposal  which  is  sub¬ 
stantially  lower  than  those  submitted  in 
all  other  proposals,  negotiations  may  be 
conducted  only  with  that  offeror;  or 

(2)  Where  several  responsible  offerors 
submit  proposals  which  are  so  grouped 
that  a  moderate  reduction  in  price  might 
make  any  one  of  the  group  low,  further 
negotiations  should  normally  be  confined 
to  offerors  within  such  grouping. 
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Whenever  negotiations  are  conducted 
with  more  than  one  offeror  there  shall  be 
a  strict  avoidance  of  auction  techniques. 
No  information  regarding  the  number  or 
identity  of  the  offerors  participating  in 
the  negotiations  shall  be  made  available 
to  the  public  or  to  anyone  whose  official 
duties  do  not  require  such  knowledge. 
No  indication  shall  be  made  to  any  of¬ 
feror  of  a  price  which  must  be  met  to 
obtain  further  consideration.  When¬ 
ever  negotiations  are  being  conducted 
with  several  offerors,  while  such  nego¬ 
tiations  may  be  conducted  successively, 
all  offerors  participating  in  such  ne¬ 
gotiations  shall  be  offered  an  equitable 
opportunity  to  submit  such  revisions  in 
their  proposals  as  may  result  from  the 
negotiations.  All  offerors  shall  be  in¬ 
formed  that  after  the  submission  of  final 
prices,  no  information  will  be  furnished 
to  any  offeror  until  award  has  been  made. 

(c)  The  procedures  set  forth  in 
13.805  (a)  and  (b)  above  may  not  be 
applicable  in  appropriate  cases  when 
procuring  research  and  development,  or 
special  services  (such  as  architect-engi¬ 
neer  services)  or  when  cost  reimburse¬ 
ment  type  contracting  is  anticipated. 
Award  of  a  contract  may  be  properly 
influenced  by  the  proposal  which  prom¬ 
ises  the  greatest  value  to  the  Govern¬ 
ment  in  terms  of  possible  performance, 
ultimate  productibility,  growth  potential 
and  other  factors  rather  than  the  pro¬ 
posal  offering  the  lowest  price  or  prob¬ 
able  cost  and  fixed  fee. 

(d)  Whenever  in  the  course  of  nego¬ 
tiation  a  substantial  change  is  made  in 
the  Government’s  requirements,  for  ex¬ 
ample,  increases  or  decreases  in  quan¬ 
tities  or  material  changes  in  the  delivery 
schedules,  all  offerors  shall  be  given  an 
equitable  opportunity  to  submit  revised 
proposals  under  the  revised  require¬ 
ments.  % 

§  3.806  Pricing  individual  contracts. 
(a)  Each  contract  shall  be  priced  sepa¬ 
rately  and  independently,  and  no  con¬ 
sideration  shall  be  given  to  losses  or 
profits  realized  or  anticipated  in  the  per¬ 
formance  of  other  contracts.  This  pro¬ 
hibition  shall  not  be  construed  to  pre¬ 
vent  the  negotiation  of  fixed  overhead 
and  other  rates  applicable  to  several 
contracts  during  annual  or  other  specific 
periods,  or  to  prohibit  forward  pricing 
agreements  applicable  to  several  con¬ 
tracts. 

(b)  Contracting  officers  shall  not  rely 
on  profit  limiting  statutes  as  remedies 
for  ineffective  pricing.  Such  statutes 
generally  provide  for  the  recapture  of 
excessive  profits,  but  they  do  not  recap¬ 
ture  the  costs  of  inefficiency  and  waste 
which  may  result  from  failure  to  nego¬ 
tiate  reasonable  prices  initially.  Simi¬ 
larly,  price  redetermination  clauses  shall 
not  be  used  as  a  substitute  for  the  nego¬ 
tiation  of  reasonable  prices  at  the  incep¬ 
tion  of  contracts. 

§  3.807  Cost,  profit,  and  price  rela¬ 
tionships.  (a)  When  products  are  sold 
in  the  open  market,  costs  are  not  neces¬ 
sarily  the  controlling  factor  in  establish¬ 
ing  a  particular  seller’s  .price.  Similarly 
where  competition  may  be  ineffective  or 
lacking,  estimated  costs  plus  estimated 
profit  are  not  the  only  pricing  criteria. 
In  some  cases,  the  price  appropriately 


may  represent  only  a  part  of  the  seller’s 
cost  and  include  no  estimate  for  profit 
or  fixed  fee,  as  in  research  and  develop¬ 
ment  projects  where  the  contractor  is 
willing  to  share  part  of  the  costs.  In 
other  cases,  price  may  be  controlled  by 
competition  as  set  forth  in  §  3.805  (a) . 
The  objective  of  the  contracting  officer 
shall  be  to  negotiate  fair  and  reasonable 
prices  in  which  due  weight  is  given  to  all 
relevant  factors,  including  those  in 
§  3.101. 

(b)  Profit  is  only  one  element  of  the 
price  proposal  and  normally  represents 
a  smaller  proportion  of  the  total  price 
than  do  such  other  estimated  elements 
as  labor  and  material.  While  the  public 
interest  requires  that  excessive  profits 
be  avoided,  the  contracting  officer  should 
not  become  so  preoccupied  with  particu¬ 
lar  elements  of  a  contractor’s  estimate 
of  cost  and  profits  that  the  most  import¬ 
ant  consideration,  the  total  price  itself, 
is  distorted  or  diminished  in  its  signifi¬ 
cance.  Government  procurement  is  pri¬ 
marily  concerned  with  the  reasonable¬ 
ness  of  a  negotiated  price  and  only 
secondarily  with  the  eventual  cost  and 
profit. 

(c)  Particularly  where  effective  com¬ 
petition  is  lacking  the  estimate  for  profit 
or  the  proposed  fixed  fee  should  be  ana¬ 
lyzed  in  the  same  manner  as  all  other 
elements  of  price,  applying  tests  and 
considerations  discussed  in  §  3.808-4. 
A  fair  and  reasonable  provision  for 
profit  cannot  be  made  by  simply  apply¬ 
ing  a  certain  predetermined  percentage 
to  the  cost  estimate  or  selling  price  of 
a  product.  If,  for  example,  a  factor  of 
10  percent  were  used  as  a  flat  percentage 
rate  for  estimating  profit  in  a  situation 
where  two  sources  were  needed  to  meet 
the  requirement,  the  result  might  be 
grossly  inequitable.  If  one  supplier  pro¬ 
poses  to  and  produces  at  a  unit  cost  of 
$1,000  and  the  second  at  a  unit  cost  of 
$1,500,  with  a  flat  10  percent  factor  ap¬ 
plied  to  both  transactions  as  estimated 
profit,  the  second  and  higher  cost  sup¬ 
plied  would  receive  $150  profit  while  the 
lower  cost  supplier  would  receive  only 
$100. 

§  3.808  Pricing  techniques. 

§  3.808-1  General.  Policies  set  forth 
in  this  part  may  be  applied  in  a  variety 
of  ways  in  the  evaluation  of  offerors’  or 
contractors’  proposals  and  in  the  nego¬ 
tiation  of  contract  prices.  The  extent 
to  which  any  particular  method,  or 
combination  of  methods,  should  be  used 
will  depend  upon  the  judgment  of  the 
contracting  officer.  The  following  para¬ 
graphs  describe  several  of  the  principal 
price  negotiation  techniques  and  the 
circumstances  under  which  each  may  be 
used.  The  considerations  set  forth 
herein  are  equally  applicable  to  initial 
and  subsequent  price  negotiations. 

§  3.808-2  Price  analysis,  (a)  Some 
form  of  price  analysis  should  be  made  in 
every  procurement,  even  when  competi¬ 
tive  proposals  have  been  submitted.  The 
presence  of  effective  competition,  how¬ 
ever,  may  make  it  possible  to  limit  con¬ 
siderably  the  degree  of  price  analysis 
required. 

(b)  One  form  of  price  analysis  is  the 
comparison  of  prior  quotations  and  con¬ 


tract  prices  with  current  quotations  for 
the  same  or  similar  end  items.  To  pro¬ 
vide  a  suitable  basis  for  comparison,  ap- 
propriate  allowances  may  have  to  be 
made  for  differences  in  such  factors  as 
specifications,  quantities  ordered,  time 
for  delivery,  Government-furnished 
materials,  and  the  general  level  of  busi¬ 
ness  and  prices. 

(c)  Rough  yardsticks  may  often  be 
developed  (in  such  terms  as  dollars  per 
pound,  per  horsepower,  or  other  units) 
to  point  up  apparent  gross  inconsis¬ 
tencies  which  should  be  subjected  to 
additional  pricing  techniques,  including 
cost  analysis.  Such  yardsticks  should 
be  considered  as  an  indispensable  ad¬ 
junct  to  cost  analysis,  since  a  study  of  a 
single  offeror’s  estimated  costs  in  sole 
source  situations  will  not  indicate 
whether  the  proposed  price  is  fair  and 
reasonable  in  comparison  with  other 
products  of  the  same  kind. 

§  3.808-3  Cost  analysis.  (a)  The 
need  for  cost  analysis  depends  on  the 
effectiveness  of  the  methods  of  price 
analysis  outlined  in  §  3.808-2,  the  amount 
of  the  proposed  contract,  and  the  cost 
and  time  needed  to  accumulate  the  in¬ 
formation  necessary  for  analysis.  When 
cost  analysis  is  undertaken,  the  con¬ 
tracting  officer  must  exercise  judgment 
in  determining  the  extent  of  the  analysis. 
Cost  analysis  is  desirable  whenever: 

( 1 )  Effective  competition  has  not  been 
obtained; 

(2)  A  valid  basis  for  price  comparison 
has  not  been  established,  because  of  the 
lack  of  definite  specifications,  the  novel¬ 
ty  of  the  product,  or  for  other  reasons; 

(3)  Price  comparisons  have  revealed 
apparent  inconsistencies  which  cannot 
be  satisfactorily  explained  or  otherwise 
reasonably  accounted  for; 

(4)  The  prices  quoted  appear  to  be 
excessive  on  the  basis  of  information 
available ; 

(5)  The  proposed’  contract  is  of  a 
significant  amount  and  is  to  be  awarded 
to  a  sole  source; 

(6)  The  proposed  contract  will  prob¬ 

ably  represent  a  substantial  percentage 
of  the  contractor’s  total  volume  of  busi¬ 
ness;  or  > 

(7)  A  cost-reimbursement,  incentive, 
price  redeterminable,  or  time  and  ma¬ 
terial  contract  is  negotiated. 

(b)  Cost  analysis  involves  the  evalu¬ 
ation  of  specific  elements  of  cost  and  the 
effect  on  prices  of  such  factors  as: 

( 1 )  Allowances  for  contingencies ; 

( 2 )  The  necessity  for  certain  costs ; 

(3)  The  reasonableness  of  amounts 
estimated  for  the  necessary  costs ; 

(4)  The  basis  used  for  allocation  of 
overhead  costs;  and 

(5)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro¬ 
posed  contract. 

(c)  Among  the  several  types  of  cost 
comparisons  that  should  be  made,  where 
the  necessary  data  are  available,  are 
comparisons  of  a  contractor’s  or  offeror’s 
current  estimated  costs  with;- 

(1)  Actual  costs  previously  incurred 
by  the  contractor  or  offeror;  and  with  its 
last  prior  estimate  for  the  same  or  simi¬ 
lar  item  or  with  a  series  of  prior 
estimates;  ' 
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(2)  Current  estimates  from  other  pos¬ 
sible  sources;  and 

(3)  Prior  estimates  or  historical  costs 
of  other  contractors  manufacturing  the 
same  or  related  items. 

(d)  Forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of  pri¬ 
mary  importance  in  pricing.  In  periods 
of  either  rising  or  declining  costs,  an 
adequate  cost  analysis  must  include  some 
evaluation  of  the  trends.  Even  in  peri¬ 
ods  of  relative  price  stability,  trend  anal¬ 
ysis  of  basic  labor  and  materials  costs 
should  be  undertaken  in  cases  involving 
production  of  recently  developed,  com¬ 
plex  equipment.  In  some  cases,  probable 
increases  in  labor  efficiency,  and  reduc¬ 
tions  in  material  spoilage  as  a  contrac¬ 
tor’s  work  force  gains  in  experience  with 
such  new  products  can  be  predicted 
statistically.  Efficiency  curves  may  be 
devised  to  predict  the  reduction  in  the 
spoilage  raje;  learning  curves  may  be 
devised  to  evaluate  reductions  in  labor 
hours.  Effective  use  of  learning  curves 
depends  on  the  presence  of  the  following 
elements: 

(1)  Direct  labor  should  represent  a 
substantial  element  of  the  total  price ; 

(2)  The  contract  price  should  be  large 
enough  to  warrant  the  time  spent  in  col¬ 
lecting  the  statistical  data  necessary  to 
construct  valid  curves ; 

*  (3)  The  proposed  contract  should 
cover  production  over  a  relatively  long 
period ; 

(4)  A  substantial  body  of  historical 
labor  cost  data  must  be  available;  and 

(5)  The  product  must  be  a  complex, 
non-standard  item  requiring  a  substan¬ 
tial  amount  of  assembly  labor  (where 
relatively  large  amounts  of  automatic 
machinery  are  to  be  employed,  or  the 
product  is  a  relatively  standard  item, 
learning  curves  may  be  of  little  value) . 

§  3.808-4  Profit — (a)  General.  Where 
competition  is  adequate  and  effective  and 
proposals  are  bn  a  firm  fixed-price  basis, 
the  contracting  officer  normally  need  not 
consider  in  detail  the  amount  of  esti¬ 
mated  profit  included  in  a  price.  How¬ 
ever,  when  detailed  analysis  of  profit  is 
appropriate  due  to  lack  of  competition 
or  for  some  other  reason,  the  factors  dis¬ 
cussed  in  the  following  paragraphs  should 
be  considered.  (See  §  3.807  (c) .) 

(b)  Degree  of  risk.  The  degree  of  risk 
assumed  by  the  contractor  should  in¬ 
fluence  the  amount  of  profit  a  contractor 
is  entitled  to  anticipate.  For  example, 
where  a  portion  of  the  risk  has  been 
shifted  to  the  Government  through  price 
redetermination  provisions,  unusual  con¬ 
tingency  provisions,  or  other  risk-reduc¬ 
ing  measures,  the  amount  of  profit  to 
which  tl\e  contractor  is  reasonably  en¬ 
titled  is  less  than  where  the  contractor 
assumes  all  risk. 

(c)  Extent  of  Government  assistance. 
The  Department  of  Defense  encourages 
its  contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facility, 
or  other  assistance  from  the  Govern¬ 
ment.  Where  extraordinary  financial, 
facility,  or  other  assistance  must  be  fur¬ 
nished  to  a  contractor  by  the  Govern¬ 
ment,  such  extraordinary  assistance 
should  have  a  modifying  effect  in  deter¬ 
mining  what  constitutes  a  fair  and 
reasonable  profit. 
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<d)  Contribution  to  the  defense  effort. 
The  contractor’s  past  and  present  per¬ 
formance  and  cooperation  in  such  areas 
as  engineering  (including  inventive,  .de¬ 
sign  simplification,  and  developmental 
contributions)  and  quality  control 
should,  in  appropriate  measure,  affect  the 
amount  of  profit. 

(e)  Character  of  contractor’s  business. 
Recognition  must  be  given  to  the  type  of 
business  normally  carried  on  by  the  con¬ 
tractor,  the  complexity  of  manufacturing 
techniques,  the  rate  of  capital  turnover, 
and  the  effect  of  each  individual  procure¬ 
ment  upon  such  business.  For  example, 
where  a  contractor  is  engaged  in  an  in¬ 
dustry  where  the  turnover  of  working 
capital  is  low,  generally  the  profit  objec¬ 
tive  on  individual  contracts  is  higher 
than  in  those  industries  where  the  turn¬ 
over  is  more  rapid. 

(f)  Contractor’s  performance.  In  ad¬ 
dition  to  the  factors  set  forth  in  §  3.101, 
the  contractor’s  performance  should, 
particularly  when  prices  are  being  rede¬ 
termined,  be  evaluated  in  such  areas  as 
quality  of  product,  quality  control,  scrap 
and  spoilage,  efficiency  in  cost  control 
(including  need  for  and  reasonableness  of 
costs  incurred),  meeting  delivery  sched¬ 
ule,  timely  compliance  with  contractual 
provisions,  creative  ability  in  product  de¬ 
velopment  (giving  consideration  to  com¬ 
mercial  potential  of  product),  manage¬ 
ment  of  subcontract  programs,  and  any 
unusual  services  furnished  by  the  con¬ 
tractor.  To  encourage  and  maintain  a 
high  degree  of  contractor  efficiency  and 
economy,  the  negotiator  must  recognize 
that  good  performance  deserves  a  greater 
opportunity  for  profit  than  poor  per¬ 
formance. 

§  3.808-5  Subcontracting,  (a)  The 
amount  and  quality  cf  subcontracting 
may  be  a  major  factor  influencing  price. 
Since  a  large  portion  of  the  procurement 
dollar  is  spent  by  prime  contractors  in 
subcontracting  for  work,  raw  materials, 
parts,  and  components,  efficient  purchas¬ 
ing  practices  by  a  contractor  will  contrib¬ 
ute  heavily  toward  efficient  and  economi¬ 
cal  production. 

(b)  While  basic  responsibility  rests 
with  the  prime  contractor  for  decisions 
to  “make  or  buy,”  for  selection  of  sub¬ 
contractors,  and  for  subcontract  prices 
and  subcontract  performance,  the  con¬ 
tracting  officer  must  have  adequate 
knowledge  of  those  elements  and  their 
effects  on  prime  contract  prices.  Conse¬ 
quently,  during  price  negotiations,  when 
circumstances  warrant  such  action,  the 
contracting  officer  may  require  the 
offeror  or  contractor  to  furnish*  adequate 
information,  for  use  in  evaluating  the 
proposed  price,  with  respect  to: 

(1)  The  purchasing  practices  of  the 
prime  contractor ; 

(2)  The  principal  components  to  be 
subcontracted  and  the  contemplated  sub¬ 
contractors,  including  (A)  the  degree  of 
competition  obtained,  (B)  cost  or  price 
analyses  or  price  comparisons  accom¬ 
plished,  and  (C)  the  extent  of  subcon¬ 
tract  supervision; 

(3)  The  types  of  subcontracts;  1.  e., 
firm  fixed-price  or  other  (see  §3.401)  ; 
and 
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(4)  The  estimated  total  extent  of  sub¬ 
contracting,  including  procurement  of 
purchased  parts  and  materials. 


The  evaluation  of  total  subcontracting 
should  not  be  reduced  to  applying  arbi¬ 
trary  percentages  of  profit  to  subcontract 
prices  in  negotiating  the  prime  contract 
price.  Such  elements  as  economies 
achieved  through  “make  or  buy”  deci¬ 
sions,  and  the  necessity  of  close  super¬ 
vision  of  subcontractors  performing 
complex  work  (through  the  furnishing  ol 
engineering  or  other  technical  assist¬ 
ance),  should  be  fully  considered. 

(c)  When  the  prime  contract  is  to  be 
placed  on  a  firm  fixed-price  basis,  there 
is  no  need,  for  pricing  purposes,  to  pro¬ 
vide  for  review  or  approval  by  the  con¬ 
tracting  officer  of  subcontracts  prior  to 
their  placement. 

(d)  When  the  prime  contract  is  not  to 
be  placed  on  a  firm  fixed  price  basis,  re¬ 
view  of  subcontracts  prior  to  placement 
may  be  desirable  since  the  ultimate  cost 
to  the  Government  will  depend  in  part  on 
subcontract  prices  and  performance. 
Prime  contract  provisions  requiring  ad¬ 
vance  notification,  review,  or  approval  of 
subcontracts  shall  be  consistent  with  the 
type  of  contract  and  the  conditions  ap¬ 
plicable  to  its  use  as  described  in  Subpart 
D  of  this  part.  For  example,  if  the  con¬ 
tract  is  on  a  firm  fixed-price  basis  except 
for  a  clause  permitting  price  escalation 
resulting  from  cost  increases  for  certain 
materials,  the  prime  contract  may  limit 
the  contracting  officer’s  right  of  review 
ta  subcontracts  for  materials  covered  by 
the  escalation  clause.  In  the  case  of 
cost  reimbursement  type  contracts,  ad¬ 
vance  notification,  prior  consent,  or  ap¬ 
proval  of  subcontracts  is  required  as  set 
forth  in  §  7.203-3  of  this  subchapter. 
Contract  provisions  requiring  advance 
notification  to  the  contracting  officer  of 
proposed  subcontracts  for  materials, 
components,  and  other  purchases  may  be 
appropriate  both  for  information  as  to 
sources  and  prices  and  to  provide  an  op¬ 
portunity  for  review  and  for  approval  or 
objection  by  the  contracting  officer  prior 
to  award  of  the  subcontracts.  Such  pro¬ 
visions  are  particularly  necessary  when: 

(1)  The  prime  contractor’s  purchas¬ 
ing  policy  and  system  or  performance 
thereunder  are  considered  inadequate; 

(2)  Subcontracts  are  for  items  for 
which  there  is  no  cost  information  or 
for  which  the  proposed  prices  appear 
unreasonable,  and  the  amounts  involved 
are  substantial; 

(3)  Close  working  arrangements  or 
other  business  or  ownership  affiliations 
exist  between  the  prime  and  the  subcon¬ 
tractor  which  may  preclude  the  free  use 
of  competition  or  result  in  higher  subcon¬ 
tract  prices  than  would  otherwise  be 
obtained; 

(4)  A  subcontract  is  being  proposed  at 
a  price  less  favorable  than  that  which 
has  been  given  by  the  subcontractor  to 
the  Government,  all  other  factors  such 
as  manufacturing  period  and  quantity 
being  comparable;  or 

(5)  A  subcontract  is  to  be  placed  on  a 
price  redetermination,  fixed-price  incen¬ 
tive,  time  and  material,  or  cost-reim¬ 
bursement  basis. 
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The  contract  provisions  relating  to  sub¬ 
contracts  should  be  consistent  with  the 
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amount  and  character  of  subcontract 
work  and  with  the  over-all  character  of 
the  prime  contract,  involving  the  Gov¬ 
ernment  to  the  minimum  extent  prac¬ 
ticable  in  the  contractor’s  exercise  of  - 
management  responsibliity,  but  giving 
reasonable  assurance  that  the  Govern¬ 
ment  is  receiving  the  greatest  practicable 
return  for  its  expenditure.  Provisions  in 
prime  fixed-price  contracts  relating  to 
subcontract  review  may,  as  appropriate, 
be  confined  to  one  major  subcontract;  to 
certain  classes  of  subcontracts;  may  set 
a  floor  above  which  advance  approval  of 
proposed  subcontracts  may  be  required 
before  placement;  or  may  be  tailored  to 
cover  unusual  or  particular  circum¬ 
stances.  In  those  instances  where  a 
contractor’s  purchasing  system  has  been 
deemed  adequate,  review  of  subcontracts 
generally  may  not  be  necessary.  How¬ 
ever,  contracting  officers  shall  conduct 
periodic  reviews  of  the  application  of 
the  system  to  insure  conformance 
therewith. 

(e)  In  cases  where  the  prime  contract 
reserves  a  right  for  the  contracting  of¬ 
ficer  to  review  or  approve  subcontracts, 
the  prime  contract  shall  also  reserve  to 
the  Government  the  right  to  inspect  and 
audit  the  books  and  records  of  such  sub¬ 
contractors.  Whenever  such  first  tier 
subcontracts  are  of  the  cost-reimburse¬ 
ment,  price  redetermination,  fixed-price 
incentive,  or  time  and  material  type,  a 
similar  right  shall  be  reserved  to  the 
Government  to  inspect  and  audit  the 
books  and  records  of  lower  tier  sub¬ 
contractors  :  Provided,  That  such  a  right 
shall  not  be  reserved  below  the  point 
where  a  firm  fixed-price  subcontract 
intervenes. 

§  3.808-6  Sole  source  items.  When 
purchases  of  standard  commercial  or 
modified  standard  commercial  items  are 
to  be  made  from  sole  source  suppliers, 
use  of  the  techniques  of  price  and  cost 
analysis  may  ribt  always  be  possible.  In 
such  instances  and  consistent  with  the 
volume  of  procurement  normally  con¬ 
summated  with  the  contractor,  the  con¬ 
tractor’s  price  lists  and  discount  or  re¬ 
bate  arrangements  should  be  examined 
and  negotiations  conducted  on  the  basis 
of  the  “best  user,”  “most  favored  custo¬ 
mer”  or  similar  practice  customarily  fol¬ 
lowed  by  the  contractor.  Such  price 
negotiations  should  consider  the  volume 
of  business  anticipated  for  a  fixed  period, 
such  as  a  fiscal  year,  rather  than  the 
size  of  the  individual  procurement  being 
negotiated. 

§  3.809  Audit  as  a  pricing  aid — (a) 
General.  The  audit  services  within  the 
Military  Departments  should  be  utilized 
as  a  pricing  aid  by  the  contracting  officer 
to  the  fullest  extent  appropriate  when 
the  dollar  amount  involved  is  sufficiently 
large  to,  or  special  circumstances  exist 
which  warrant  the  time  and  expense  re¬ 
quired  for  the  particular  type  of  advisory 
audit,  special  survey,  or  audit  analysis  of 
price  or  cost  desired.  Judicious  use  of 
audit  services  will  expedite  proper  pric¬ 
ing.  The  determination  as  to  the  neces¬ 
sity  of  an  audit  report  for  pricing 
purposes  is  the  responsibility  of  the  con¬ 
tracting  officer.  When  requesting  audit 
services,  the  contracting  officer  shall 
state  the  purpose  for  which  the  report  is 


to  be  used  and  define  any  specific  areas 
of  audit  examination  which  should  be 
given  special  attention. 

(b)  Application.  Except  for  contracts 
containing  retroactive  price  revision 
clauses,  pricing  techniques  are  concerned 
mainly  with  estimates  of  future  costs. 
Therefore,  audit  reports  for  either  retro¬ 
active  or  prospective  pricing  should  not 
only  establish  costs  accrued  to  a  specific 
cut-off  point  for  price  proposal  purposes 
but  also  should  include  cost  trends  and 
other  available  information  which  would 
be  of  assistance  to  the  contracting  officer 
in  price  negotiation.  Such  audit  reports 
will  serve  a  useful  purpose  in: 

(1)  The  evaluation  of  contingency  al¬ 
lowances,  overhead  allocations,  purchas¬ 
ing  management  efficiency,  and  similar 
cost  elements; 

(2)  Both  the  initial  and  subsequent 
pricing  of  contracts  containing  price 
revision  clauses; 

(3)  Establishing  limitations  on  costs 
and  price  revision  adjustments;  and 

(4)  Establishing  negotiated  overhead 
rates  for  cost-reimbursement  type  con¬ 
tracts. 

(c)  Condition  for  use.  Close  coordi-  . 
nation  between  the  audit  agency  and 
procurement  personnel  will  assist  in  de¬ 
termining  the  necessity  of  audit  of  price 
or  cost  proposals  or  the  necessity  of 
special  surveys  relating  to  contractor’s 
accounting  or  purchasing  systems.  Some 
of  the  conditions  under  which  the  con¬ 
tracting  officer  should  consider  the  use 
of  audit  services  include; 

(1)  Inadequate  knowledge  concerning 
the  contractor’s  accounting  policies,  cost 
systems,  or  substantially  changed  meth¬ 
ods  or  levels  of  operation; 

(2)  Previous  unfavorable  experience 
indicating  doubtful  reliability  of  the 
contractor’s  estimating,  accounting,  or 
purchasing  methods; 

(3)  Procurement  of  a  new  product  for 
which  cost  experience  is  lacking;  and 

(4)  Contract  performance  requiring  a 
substantial  period  of  time. 

§  3.810  Exchange  of  information.  In 
appropriate  cases  it  is  desirable  to  ex¬ 
change  and  coordinate  specialized  infor¬ 
mation  regarding  a  contractor  between 
Military  Departments,  bureaus,  techni¬ 
cal  services  and  other  procuring  activ¬ 
ities  since  it  will  provide  uniformity  of 
treatment  of  major  issues  and  it  may 
aid  in  the  resolution  of  particularly  diffi¬ 
cult  or  controversial  issues. 

§  3.811  Record  of  price  negotiation. 
At  the  conclusion  of  each  negotiation  of 
an  initial  or  a  revised  price,  the  contract¬ 
ing  officer  shall  promptly  prepare  or 
cause  to  be  prepared  a  memorandum, 
setting  forth  the  principal  elements  of 
the  price  negotiation,  for  inclusion  in 
the  contract  file  and  for  the  use  of  any 
reviewing  authorities.  The  memoran¬ 
dum  shall  be  in  sufficient  detail  to  reflect 
the  most  significant  considerations  con¬ 
trolling  the  establishment  of  the  initial 
or  revised  price. 

Perkins  McGuire, 
Assistant  Secretary  of  Defense 

( Supply  and  Logistics ). 

July  22,  1957. 

[P.  R.  Doc.  57-6102;  Plied,  July  25,  1957; 

8:49  a.  m.J 


TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

Part  3 — Veterans  Claims 

PERSONS  INCLUDED  IN  ACTS  IN  ADDITION 

TO  COMMISSIONED  OFFICERS  AND  EN¬ 
LISTED  MEN 

In  §  3.1,  paragraph  (m)  is  amended  to 
read  as  follows: 

§  3.1  Persons  included  in  the  acts  in 
addition  to  commissioned  officers  and  en¬ 
listed  men.  *  *  * 

(m)  Cadets  and  midshipmen.  Cadets 
and  midshipmen  (Army,  Navy  and  Coast 
Guard)  suffering  from  disabilities  in¬ 
curred  in  the  line  of  duty  while  assigned 
to  duties  constituting  war  service,  which 
includes  practice  cruises  at  sea  but  ex¬ 
cludes  practice  maneuvers  at  West  Point, 
during  the  period  of  one  of  the  hostilities 
enumerated  in  Veterans  Regulations  1 
(a) ,  as  amended  (limited  in  the  case  of 
the  Coast  Guard  to  service  on  or  after 
January  28,  1915),  or  during  service 
within  the  purview  of  Public  Law  28,  82d 
Congress,  are  entitled  to  compensation 
for  such  disability  at  the  rate  provided 
in  Part  I,  Veterans  Regulation  1  (a), 
as  amended,  if  otherwise  entitled. 
Cadets  and  midshipmen  (Army,  Navy, 
Coast  Guard,  and  Air  Force)  who  are  dis¬ 
abled  by  reason  of  a  wound  or  injury 
received  or  a  disease  contracted  while 
pursuing  the  prescribed  course  of  in¬ 
struction  at  the  academies  and  in  line 
of  duty  (limited  in  the  case  of  the  Coast 
Guard  to  such  courses  of  instruction  on 
or  after  January  28,  1915)  are  entitled 
to  compensaton  at  the  rate  prescribed 
in  Part  II,  Veterans  Regulation  1  (a),  if 
otherwise  entitled.  Midshipmen  (Navy 
and  Coast  Guard)  assigned  to  practice 
cruises,  or  cadets  or  midshipmen  other¬ 
wise  actually  assigned  to  active  duty  for 
a  total  of  at  least  90  days  during  a  period  - 
of  hostilities  enumerated  in  Veterans 
Regulation  1  (a),  as  amended  (limited 
in  the  case  of  the  Coast  Guard  to  service 
on  or  after  January  28,  1915),  or  during 
service  within  the  purview  of  Public  Law 
28,  82d  Congress,  who  are  now  suffering 
from  a  disability  permanent  and  total  in 
degree,  but  which  is  not  connected  with 
any  period  of  service,  are  entitled  to  a 
pension  at  the  rate  prescribed  in  Part 
III,  Veterans  Regulation  1  (a),  if  other¬ 
wise  entitled.  Service  as  a  cadet  at  the 
United  States  Military  Academy,  or  as  a 
midshipman  at  the  United  States  Naval 
Academy,  or  as  a  cadet  at  the  United 
States  Coast  Guard  Academy  on  or  after 
December  7,  1941,  and  before  12  o’clock 
noon,  December  31,  1946,  shall  be  con¬ 
sidered  active  military  or  naval  service 
in  World  War  II  for  the  purposes  of  laws 
administered  by  the  Veterans  Adminis¬ 
tration  (sec.  10,  Pub.  Law  144,  78th 
Cong.).  However,  such  service  on  and 
after  June  27,  1950,  does  not  by  virtue  of 
Public  Law  28,  82d  Congress,  confer  en¬ 
titlement  to  disability  compensation  at 
the  rates  provided  by  Part  I,  Veterans 
Regulation  1  (a),  as  amended. 

.  (Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 


5932 


RULES  AND  REGULATIONS 


This  regulation  is  effective  July  26, 
1957. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.  R.  Doc.  57-6101;  Piled.  July  25,  1957; 
8:48  a.  m.] 

TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  33 — Central  Region 

Subpart — Swan  Lake  National  Wildlife 
Refuge,  Missouri 

fishing 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
18.12,  I  have  determined  that  additional 
noncommercial  fishing  may  be  permitted 
on  certain  waters  of  the  Swan  Lake 
National  Wildlife  Refuge,  Missouri, 
without  interfering  with  the  ’primary 
purpose  of  the  area.  Accordingly, 
§§  33.222,  33.223,  33.224,  and  33.225  are 
deleted  and  §  33.221  is  amended  to  read 
as  follows; 

§  33.221  Fishing  permitted.  Noncom¬ 
mercial  fishing  is  permitted  during  day¬ 
light  hours  on  such  borrow  pits  and  on 
those  portions  of  the  waters  and  natural 
shorelines  of  Silver  Lake  and  Swan  Lake 


within  the  Swan  Lake  National  Wildlife 
Refuge  as  may  be  designated  as  open  to 
fishing  each  year  by  suitable  posting  by 
the  refuge  officer  in  charge,  subject  to 
all  the  conditions  and  restrictions  spe¬ 
cified  in  Parts  18  and  21  of  this  chapter; 
Provided,  That  rowboats,  canoes,  and 
other  similar  floating  devices  may  be 
launched  and  landed  at  such  points  as 
may  be  designated  for  the  purpose  by 
the  refuge  officer  in  charge  and  may  be 
operated  only  in  the  areas  open  to  fish¬ 
ing.  The  use  of  motorboats,  either  in¬ 
board  or  outboard,  is  prohibited  on  all 
waters  of  the  refuge  except  for  official 
use.  ^ 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendment  has 
the  effect  of  relieving  restrictions  ap¬ 
plicable  to  the  Swan  Lake  National 
Wildlife  Refuge,  it  shall  become  effec¬ 
tive  immediately  upon  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001,  etseq.). 

Issued  at  Washington,  D.  C.,  and 
dated  July  22,  1957. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.  R.  Doc.  57-6085;  Piled,  July  25.  1957; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Part  33  ] 

Metered  Reply  Privilege 
DISCONTINUANCE 

With  a  view  toward  more  efficient  op  - 
eration  of  the  Postal  Establishment,  the 
Postmaster  General  proposes  to  discon¬ 
tinue  the  distribution  by  meter  license 
holders  of  envelopes  and  cards  with  re¬ 
turn  postage  prepaid  by  postage  meter 
stamps.  It  is  therefore  proposed  that, 
effective  October  1,  1957,  the  amendment 
to  39  CFR,  Chapter  I  which  follows  be 
put  into  effect. 

Although  this  proposed  change  relates 
to  a  proprietary  function  of  the  Govern¬ 
ment,  the  Postmaster  General  desires  to 
voluntarily  observe  the  rule  making  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003)  in  this  case 


so  that  patrons  of  the  Postal  Service  may 
have  an  opportunity  to  present  written 
views  concerning  the  proposed  regula¬ 
tion.  Such  written  views  may  be  sub¬ 
mitted  to  Edwin  A.  Riley,  Director, 
Division  of  Postal  Services,  Bureau  of 
Operations,  Post  Office  Department, 
Washington  25,  D.  C.,  at  any  time  prior 
tO  August  30,  1957. 

Part  33 — Metered  Stamps 

§  33.5  Metered  reply  postage  is  hereby 
rescinded. 

Note:  The  corresponding  section  in  the 
Postal  Manual  is  143.5 

(R.  S.  161,  396,  as  amended;  sec.  5,  41  Stat. 
583,  as  amended;  5  U.  S.  C.  22,  369,  39  U.  S.  C. 
273,  291a) 

[seal]  Abe  McGregor  Goff, 

General  Counsel. 

[F.  R.  Doc.  57-6093;  Filed,  July  25,  1957; 
8:46  a.m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[1957  Dept.  Circular  990] 

3%  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  E-1957 

offering  of  certificates 

July  22,  1957. 

I.  Offering  of  certificates.  1.  The 
Secretary  of  the  Treasury,  pursuant  to 


the  authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions 
from  the  people  of  the  United  States  for 
certificates  of  indebtedness  of  the  United 
States,  designated  3%  percent  Treasury 
Certificates  of  Indebtedness  of  Series  E- 
1957,  in  exchange  for  2  percent  Treasury 
Notes  of  Series  C-1957,  maturing  August 
15,  1957,  or  2%  percent  Treasury  Notes 
of  Series  D-1957,  maturing  August  1, 
1957.  Exchanges  will  be  made  par  for 
par  in  the  case  of  the  Series  D-1957  notes, 
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and  at  par  with  an  adjustment  of  interest 
as  of  August  1,  1957,  in  the  case  of  the 
Series  C-1957  notes.  In  addition  to  the 
amount  offered  for  exchange,  the  Secre¬ 
tary  of  the  Treasury  reserves  the  right 
to  allot  up  to  $100,000,000  of  these  cer¬ 
tificates  at  par  to  Government  Invest¬ 
ment  Accounts.  The  books  will  be  open 
only  on  July  22  through  July  24  for  the 
receipt  of  subscriptions  for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
notes  .are  offered  the  privilege  of  ex¬ 
changing  all  or  any  part  of  such  notes  for 
4  percent  Treasury  Certificates  of  Indebt¬ 
edness  of  Series  C-1958  or  4  percent 
Treasury  Notes  of  Series  A-1961,  which 
offerings  are  set  forth  in  Department 
Circulars  Nos.  991  and  992,  issued  simul¬ 
taneously  with  this  circular. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  1,  1957, 
and  will  bear  interest  from  that  date  at 
the  rate  of  3%  percent  per  annum,  pay¬ 
able  on  a  semiannual  basis  on  December 
1,  1957.  They  will  mature  December  1, 
1957.  They  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  certifi¬ 
cates  is  subject  to  all  taxes  imposed  un¬ 
der  the  Internal  Revenue  Code  of  1951 
The  certificates  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  prinicipal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  with  interest 
coupons  attached  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  $1,000,000,  $100,000,000  and 
$500,000,000.  The  certificates  will  not  be 
issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking  in¬ 
stitutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  August  1,  1957,  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Notes  of  Series  C-1957, 
maturing  August  15,  1957,  or  Treasury 
Notes  of  Series  D-1957,  maturing  August 
1, 1957,  which  will  be  accepted  at  par,  and 
should  accompany  the  subscription. 
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FEDERAL  REGISTER 


Coupons  dated  August  15,  1957,  must  be 
attached  to  the  notes  of  Series  C-1957 
then  surrendered,  and  accrued  interest 
from  February  15, 1957,  to  August  1, 1957 
($9.22652  per  $1,000)  will  be  paid  to  sub¬ 
scribers  following  acceptance  of  the 
notes.  In  the  case  of  the  notes  of  Series 
D-1957,  coupons  dated  August  1,  1957, 
should  be  detached  by  holders  and 
cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-6114;  Filed.  July  25;  1957; 

8:51  a.  m.] 


[1957  Dept.  Circular  991] 

4  Percent  Treasury  Certificates  of 
tndebtedness  of  Series  C-1958 

OFFERING  OF  CERTIFICATES 

July  22, 1957. 

L  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions 
from  the  people  of  the  United  States  for 
certificates  of  indebtedness  of  the  United 
States,  designated  4  percent  Treasury 
Certificates  of  Indebtedness  of  Series 
C-1958,  in  exchange  for  2  percent  Treas¬ 
ury  Notes  of  Series  C-1957,  maturing 
August  15,  1957;  2%  percent  Treasury 
Notes  of  Series  D-1957,  maturing  August 
1,  1957;  3V4  percent  Treasury  Certifi¬ 
cates  of  Indebtedness  of  Series  D-1957, 
maturing  October  1, 1957,  or  1  y2  percent 
Treasury  Notes  of  Series  EO-1957,  ma¬ 
turing  October  1,  1957.  Exchanges  will 
be  made  par  for  par  in  the  case  of  the 
Series  D-1957  notes;  at  par  with  an  ad¬ 
justment  of  interest  as  of  August  1,  1957, 
in  the  case  of  the  Series  C-1957  notes 
and  the  Series  D-1957  certificates,  and 
at  par  with  an  adjustment  of  interest 
as  of  October  1  in  the  case  of  the  Series 
EO-1957  notes.  In  addition  to  the 
amount  offered  for  exchange,  the  Secre¬ 
tary  of  the  Treasury  reserves*  the  right 
to  allot  up  to  $100,000,000  of  these  cer¬ 
tificates  at  par  to  Government  Invest¬ 
ment  Accounts.  The  books  will  be  open 
only  on  July  22  through  July  24  for  the 
receipt  of  subscriptions  for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
securities  are  offered  the  privilege  of  ex¬ 
changing  all  or  any  part  of  such  securi¬ 


ties  for  4  percent  Treasury  Notes  of 
Series  A-1961,  which  offering  is  set  forth 
in  Department  Circular  No.  992,  issued 
simultaneously  with  this  circular,  and 
holders  of  the  two  August  maturities  are 
also  offered  the  privilege  of  exchanging 
all  or  any  part  of  such  securities  for 
3%  percent  Treasury  Certificates  of  In¬ 
debtedness  of  Series  El-1957,  which  offer¬ 
ing  is  set  forth  in  Department  Circular 
No.  990,  issued  simultaneously  with  this 
circular. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  1,  1957, 
and  will  bear  interest  from  that  date  at 
the  rate  of  4  percent  per  annum,  payable 
semiannually  on  February  1  and  August 
1, 1958.  They  will  mature  August  1, 1958. 
They  will  not  be  subject  to  call  for  re¬ 
demption  prior  to  maturity. 

2.  The  income  derived  from  the  cer¬ 
tificates  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  certificates  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  certificates  with  interest 
coupons  attached  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  $1,000,000,  $100,000,000  and 
$500,000,000.  The  certificates  will  not 
be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  certifi¬ 
cates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking 
institutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  August  1,  1957,  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Notes  of  Series  C-1957,  ma¬ 
turing  August  15,  1957,  Treasury  Notes 
of  Series  D-1957,  maturing  August  1, 
1957,  Treasury  Certificates  of  Indebted¬ 
ness  of  Series  D-1957,  maturing  October 
1,  1957,  or  Treasury  Notes  of  Series  EO- 
1957,  maturing  October  1,  1957,  which 
will  be  accepted  at  par,  and  should  ac¬ 
company  the  subscription.  Coupons 
dated  August  15,  1957,  must  be  attached 
to  the  notes  of  Series  C-1957  when  sur¬ 


rendered  and  accrued  interest  from  Feb¬ 
ruary  15, 1957,  to  August  1, 1957  ($9.22652 
per  $1,000)  will  be  paid  to  subscribers 
following  acceptance  of  the  notes.  Cou¬ 
pons  dated  October  1,  1957,  must  be  at¬ 
tached  to  the  certificates  of  Series  D-1957 
when  surrendered,  and  accrued  interest 
from  April  1,  1957,  to  August  1,  1957 
($10.83333  per  $1,000)  will  be  paid  to 
subscribers  following  acceptance  of  the 
certificates.  Coupons  dated  October  1, 
1957,  must  be  attached  to  the  notes  of 
Series  EO-1957  when  surrendered,  and 
accrued  interest  from  April  1,  1957,  to 
October  1,  1957  ($7.50  per  $1,000)  will 
be  credited,  accrued  interest  from  August 
1,  1957,  to  October  1,  1957  ($6.63043  per 
$1,000)  on  the  certificates  to  be  issued 
will  be  charged,  and  the  difference 
($0.86957  per  $1,000)  will  be  paid  to  sub¬ 
scribers  following  acceptance  of  the 
notes.  In  the  case  of  the  notes  of  Series 
D-1957,  coupons  dated  August  1,  1957, 
should  be  detached  by  holders  and 
cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions  al¬ 
lotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  67-6116;  Filed,  July  25,  1957; 

8:52  a.  m.] 


[1957  Dept.  Circular  992] 

4  Percent  Treasury  Notes  of  Series 
A-1961 

OFFERING  OF  NOTES 

July  22, 1957. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions  from  the 
people  of  the  United  States  for  notes  of 
the  United  States,  designated  4  percent 
Treasury  Notes  of  Series  A-1961,  in  ex¬ 
change  for  2  percent  Treasury  Notes  of 
Series  C-1957,  maturing  August  15, 1957; 
2%  percent  Treasury  Notes  of  Series  D- 
1957,  maturing  August  1,  1957;  3  Vi  per¬ 
cent  Treasury  Certificates  of  Indebted¬ 
ness  of  Series  D-1957,  maturing  October 
1, 1957,  or  1V2  percent  Treasury  Notes  of 
Series  EO-1957,  maturing  October  1, 
1957.  Exchanges  will  be  made  par  for 
par  in  the  case  of  the  Series  D-1957 
notes;  at  par  with  an  adjustment  of  in¬ 
terest  as  of  August  1,  1957,  in  the  case  of 
the  Series  C-1957  notes  and  the  Series 
D-1957  certificates,  and  at  par  with  an 
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adjustment  of  interest  as  of  October  1 
in  the  case  of  the  Series  EO-1957  notes. 
In  addition  to  the  amount  offered  for 
exchange,  the  Secretary  of  the  Treasury 
reserves  the  right  to  allot  up  to  $100,000,- 
000  of  these  notes  at  par  to  Government 
Investment  Accounts.  The  books  will  be 
open  only  on  July  22  through  July  24  for 
the  receipt  of  subscriptions  for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
securities  are  offered  the  privilege  of  ex¬ 
changing  all  or  any  part  of  such  securi¬ 
ties  for  4  percent  Treasury  Certificates 
of  Indebtedness  of  Series  C-1958,  which 
offering  is  set  forth  in  Department  Cir¬ 
cular  No.  991,  issued  simultaneously 
with  this  circular,  and  holders  of  the  two 
August  maturities  are  also  offered  the 
privilege  of  exchanging  all  or  any  part 
of  such  securities  for  3%  percent  Treas¬ 
ury  Certificates  of  Indebtedness  of  Series 
E-1957,  which  offering  is  set  forth  in 
Department  Circular  No.  990,  issued 
simultaneously  with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  August  1,  1957,  and  will 
bear  interest  from  that  date  at  the  rate 
of  4  percent  per  annum,  payable  semi¬ 
annually  on  February  1  and  August  1 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature 
August  1,  1961,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
However,  they  will  be  redeemable  at  the 
option  of  the  holders  on  August  1,  1959, 
at  par  and  accrued  interest,  if  notice 
in  writing  of  intention  to  redeem  on 
that  date  is  given  to  the  Office  of  the 
Treasurer  of  the  United  States  or  to 
any  Federal  Reserve  Bank  or  Branch 
on  or  before  May  1,  1959,  and  the  notes 
are  temporarily  surrendered  to  the  office 
to  which  notice  is  given  for  the  purpose 
of  having  an  appropriate  stamp  placed 
on  them  to  indicate  that  they  will  be 
redeemed  on  August  1,  1959,  and  for 
detaching  coupons  dated  subsequent  to 
that  date. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 

attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000, 

$1,000,000,  $100,000,000  and  $500,000,000. 
The  notes  will  not  be  issued  in  registered 
form. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Treasury  Depart¬ 
ment,  now  or  hereafter  prescribed,  gov¬ 
erning  United  States  notes. 

HE.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 


United  States,  Washington.  Banking  in¬ 
stitutions  generally  may  submit  sub¬ 
scriptions  for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
notes  allotted  hereunder  must  be  made 
on  or  before  August  1,  1957,  or  on  later 
allotment,  and  may  be  made  only  in 
Treasury  Notes  of  Series  C-1957,  matur¬ 
ing  August  15,  1957,  Treasury  Notes  of 
Series  D-1957,  maturing  August  1,  1957, 
Treasury  Certificates  of  Indebtedness  of 
Series  D-1957,  maturing  October  1,  1957, 
or  Treasury  Notes  of  Series  EO-1957, 
maturing  October  1,  1957,  which  will  be 
accepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  August 
15,  1957,  must  be  attached  to  the  notes 
of  Series  C-1957  when  surrendered,  and 
accrued  interest  from  February  15,  1957, 
to  August  1,  1957  ($9.22652  per  $1,000) 
will  be  paid  to  subscribers  following  ac¬ 
ceptance  of  the  notes.  Coupons  dated 
October  1,  1957,  must  be  attached  to  the 
certificates  of  Series  D-1957  when  sur¬ 
rendered,  and  accrued  interest  from 
April  1, 1957,  to  August  1, 1957  ($10.83333 
per  $1,000)  n  will  be  paid  to  subscribers 
following  acceptance  of  the  certificates. 
Coupons  dated  October  1,  1957,  must  be 
attached  to  the  notes  of  Series  EO-1957 
when  surrendered,  and  accrued  interest 
from  April  1,  1957,  to  October  1,  1957 
($7.50  per  $1,000)  will  be  credited,  ac¬ 
crued  interest  from  August  1,  1957,  to 
October  1,  1957  ($6.63043  per  $1,000)  on 
the  notes  to  be  issued  will  be  charged, 
and  the  difference  ($0.86957  per  $1,000) 
will  be  paid  to  subscribers  following  ac¬ 
ceptance  of  the  notes.  In  the  case  of 
the  notes  of  Series  D-1957,  coupons  dated 
August  1,  1957,  should  be  detached  by 
holders  and  cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  notes  al¬ 
lotted,  to  make  delivery  of  notes  on  full- 
paid  subscriptions  allotted,  and  they  may 
issue  interim  receipts  pending  delivery 
of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Fairbanks  012485] 

Alaska 


WITHDRAWING  PUBLIC  LANDS  FOR  SCHOOL 
PURPOSES 


July  22, 1957. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
May  31,  1938  (52  Stat.  593;  48  U.  S.  C. 
353a),  and  pursuant  to  Departmental 
Order  No.  2583,  sec.  2.22  (a)  of  August  16, 
1950,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Alas¬ 
ka  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  and  reserved  under  the 
jurisdiction  of  the  Bureau  of  Indian  Af¬ 
fairs,  Department  of  the  Interior  for 
school  purposes: 


frid. 


[SEAL] 


G.  M.  Humphrey, 
Secretary  of  the  Treasury. 


Chevak  School  Reserve 


Beginning  at  a  point  from  which  the 
Northwest  corner  of  the  Alaska  Native 
School  Building  bears  S.  24°  W.,  50  feet, 
thence  approximate  latitude  61°30'  N.,  longi¬ 
tude  165°  35'  W.,  thence 


N.  66°  W.,  150  feet; 

S.  24°  W.,  220  feet; 

S.  66°  E„  425  feet; 

N.  24°  E.,  220  feet; 

N.  66°  W.,  275  feet  to  point  of  beginning. 


The  tract  described  contains  2.10  acres. 


Edward  Woozley, 
Director. 


[F.  R.  Doc.  57-6086;  Filed,  July  25,  1957; 
8:45  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Albert  W.  Gilmer 


EMPLOYMENT  WITHOUT  COMPENSATION  AND 
STATEMENT  OF  PERSONAL  BUSINESS  INTER¬ 
ESTS 


Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Albert  W.  Gilmer 
on  July  1,  1957  in  the  Department  of 
the  Army.  Mr.  Gilmer  is  serving  as 
Chief  of  the  Philadelphia  Ordnance  Dis¬ 
trict,  Philadelphia,  Pennsylvania. 

Mr.  Gilmer  is  presently  employed  as 
a  partner  with  Barnes,  Dechert,  Price, 
Myers  and  Rhoads,  Philadelphia,  Penn¬ 
sylvania. 

Mr.  Gilmer’s  statement  of  his  personal 
business  interests  is  set  forth  below. 


Dated:  July  20, 1957. 

John  W.  Martyn, 
a Administrative  Assistant. 
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[F.  R.  Doc.  57-6116;  Filed,  July  25,  1957; 
8:52  a.  m.] 


Statement  of  Personal  Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
November  28,  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
1950,  as  amended). 
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1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director: 


B/W  Controller  Carp.,  Bast  Maple  Bd., 
Birmingham,  Mich.,  secretary  and  director. 


(a)  Commercial  Banking  Corp.,  Phila¬ 
delphia,  Pa.,  director. 

(b)  Frelhofer  Baking  Co.,  Philadelphia, 
pa.,  director. 

(c)  William  Frelhofer  Baking  Co.,  Phila¬ 
delphia,  Pa.,  director. 

(d)  Gates  Engineering  Co.,  Wilmington, 
Del.,  secretary. 

(e)  Wilmington  Realty  Co.,  Wilmington, 
Del.,  secretary. 

(f)  Delaware  Valley  Steel  Works,  Inc., 
Wilmington,  Del.,  secretary. 


2.  Names  of  any  corporation  of  which 
I  own,  or  within  sixty  (60)  days  preceding 
this  appointment  have  owned,  any 
stocks  or  other  financial  interests: 


‘2.  The  names  of  any  corporation  in 
which  I  own,  or  within  60  days  preced¬ 
ing  this  appointment  have  owned,  any 
stocks,  bonds,  or  other  financial  in¬ 
terests: 


(a)  Chicago  ft  Northwestern  Railway, 
Chicago,  Ill.,  stockholder. 

.  (b)  East  Sugar  Loaf  Coal  Co.,  Philadel¬ 
phia.  Pa.,  stockholder. 

(c)  Petroleum  Conversion  Corp.,  Wilming¬ 
ton,  Del.,  stockholder. 

(d)  Lehigh  Coal  ft  Navigation  Co.,  Bethle¬ 
hem,  Pa.,  stockholder. 

(e)  The  Macco  Chemical  Co.,  Cleveland, 
Ohio,  stockholder. 


3.  The  names  of  any  partnerships  in 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  a  partner: 


(a)  Barnes,  Dechert,  Price,  Myers  and 
Rhodes  (law  firm),  Philadelphia,  Pa., 
partner. 


4.  The  names  of  any  other  businesses 
In  which  I  own,  or  within  60  days  pre¬ 
ceding  this  appointment  have  owned, 
any  similar  interest: 

None. 


Dated: 


July  3,  1957. 

Albert  W.  Gilmer. 


[F.  R.  Doc.  57-6104;  Piled,  July  25,  1957; 
8:49  a.  m.J 


Kenneth  B.  Coates 


Michigan  Plating  ft  Stamping  Co.,  Grand 
Rapids,  Mich.,  stockholder. 

Watson  Industries,  Inc.,  7405  Lyndon  Ave., 
Detroit  38,  Mich.,  stockholder. 

B/W  Controller  Corp.,  East  Maple  Rd., 
Birmingham,  Mich.,  stockholder. 

National  Steel  Corp.,  Grant  Building,  Pitts¬ 
burgh.  Pa.,  stockholder. 


3.  Names  of  any  partnerships  in  which 
I  am,  or  within  sixty  (60)  days  preceding 
this  appointment  have  been,  a  partner: 
None. 


Dated:  July  20,  1957. 


John  W.  Martyn, 

Administrative  Assistant. 


4.  Names  of  any  other  businesses  in 
which  I  own,  or  within  sixty  (60)  days 
preceding  this  appointment  have  owned, 
any  similar  interest: 


XHPLOYMENT  WITHOUT  COMPENSATION 
AND  STATEMENT  OF  PERSONAL  BUSINESS 
INTERESTS 


Real  Estate:  Livingston  County,  Brighton, 
Mich. 

Insurance:  Northwestern  Mutual;  Equita¬ 
ble;  Travellers. 


Dated:  June  26, 1957. 

Kenneth  B.  Coales. 


[P.  R.  Doc.  57-6105;  Piled,  July  25,  1057; 
8:50  a.  m.] 


Edward  P.  McCrossin 


employment  without  compensation  and 
statement  of  personal  business 
interests 


Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  «iven  of  the 
appointment  of  Mr.  Edward  F.  Mc¬ 
Crossin  on  July  1,  1957,  in  the  Depart¬ 
ment  of  the  Army.  Mr.  McCrossin  is 
serving  as  Chief  of  the  New  York  Ord¬ 
nance  District. 

Mr.  McCrossin  is  self-employed.  He 
is  the  sole  owner  of  McCrossin  and 
Company,  New  York. 

Mr.  McCrossin’s  statement  of  his  per¬ 
sonal  business  interests  is  set  forth 
below. 


Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Kenneth  B.  Coates 
on  July  1,  1957  in  the  Department  of  the 
Army.  Mr.  Coates  is  serving  as  Chief 
of  the  Detroit  Ordnance  District,  Detroit, 
Michigan. 

Mr.  Coates  is  presently  retired. 

Mr.  Coates’  statement  of  his  personal 
business  interests  is  set  forth  below. 


Dated:  July  20, 1957. 


John  W.  Martyn, 

Administrative  Assistant. 


Statement  of  Personal  Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
November  28,  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
1950,  as  amended) . 

1.  The  names  of  any  corporations  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director: 


Statement  of  Personal  Business  Interests 

1.  Names  of  any  corporation  of  which 
I  am,  or  within  sixty  (60)  days  preceding 
this  appointment  have  been,  an  officer 
or  director: 


Michigan  Plating  &  Stamping  Co.,  Grand 
Rapids,  Mich.,  director. 

Watson  Industries,  Inc.,  7405  Lyndon  Ave., 
Detroit  38,  Mich.,  secretary  and  director. 
No.  144 - 4 


«.  Stockholder  (investments) : 
Alabama  Power  Co. 

American  Metals,  Ltd. 

American  Tel.  &  Tel.  Co. 

American  Equitable  Assurance  Co. 
American  Zinc,  Lead  ft  Smelting  Oo. 
Crown  Cotton  Mills  of  Dalton,  Ga. 
Cherokee  Royalty  Co.,  Beaumont,  Tex. 
Fire  Association  of  Philadelphia,  Pa. 
General  Electric  Co. 

Home  Insurance  Oo. 

Irving  Trust  Co.  of  New  York  City. 
Inland  Steel  Co. 

Kennecott  Copper  Co. 

Mississippi  River  Fuel  Corp. 

Mountain  Fuel  Supply  Co. 

National  Steel  Corp. 

Pacific  Gas  ft  Electric  Co. 

Seaboard  Fire  &  Marine  Insurance  Co. 
Socony  Mobile  Oil  Co. 

Standard  Oil  of  California. 

Standard  Oil  of  Indiana. 

Standard  Oil  of  New  Jersey. 

Union  Carbide  ft  Carbon  Corp. 

West  Virginia  Pulp  ft  Paper  Co. 

F.  W.  Wool  worth  Co. 

Yorktown  Products  Corp. 

Yuba  Consolidated  Goldfields. 


3.  The  names  of  any  partnerships  in 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  a  partner: 


None. 


4.  The  names  of  any  other  businesses 
in  which  I  own.  or  within  60  days  pre¬ 
ceding  this  appointment  have  owned, 
any  similar  interest: 


a.  McCrossin  ft  Co., 
sole  owner. 


Consulting  Engineers, 


Dated:  July  1.  1957. 

Edward  F.  McCrossin. 


[F.  R.  Doc.  57-8106;  Filed,  July  25,  1957; 
8:50  a.  m.J 


Charles  F.  Mosher 


employment  without  compensation 

AND  STATEMENT  OF  PERSONAL  BUSINESS 
INTERESTS 


Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Charles  F.  Mosher 
on  July  1,  1957  in  the  Department  of 
the  Army.  Mr.  Mosher  is  serving  as 
Chief  of  the  Rochester  Ordnance  Dis¬ 
trict,  Rochester,  New  York. 

Mr.  Mosher  is  presently  retired. 

Mr.  Mosher’s  statement  of  his  per¬ 
sonal  business  interests  is  set  forth  below. 


Dated:  July  20, 1957. 

John  W.  Martyn, 

Administrative  Assistant. 


Statement  of  Personal  Business  Interests 


a.  Seaboard  Fire  ft  Marine  Insurance  Co. 
of  New  York,  director. 

b.  Yorkshire  Insurance  Oo.  of  New  York, 
director. 

c.  Yuba  Consolidated  Goldfields,  Inc,  of 
Maine,  director. 


2.  The  names  of  any  corporations  tn 
which  I  own,  or  within  60  days  preceding 
this  appointment  have  owned,  any  stocks, 
bonds  or  other  financial  interests: 


The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
November  28,  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
1950,  as  amended) . 

1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer  or 
director; 

Henderson-Mosher  Inc. 


NOTICES 


ceding  this  appointment  have  owned,  any  John  S.  Pfeil 

similar  interest:  employment  without  compensation  ax# 

None.  STATEMENT  OF  PERSONAL  BUSINESS  IN* 

Dated:  June  27, 1957.  terests 

Benjamin B. Mathis.  „  Pu?'iant,^ff,tlon.,101  <•> 

tive  Order  10647  (section  710  (b)  of  the 
IP.  R.  Doc.  57-6108;  Piled,  July  25,  »57;  Defense  Production  Act  of  1950  as 
8:50  a.  m.j  amended)  notice  is  hereby  given  of  the 

^ appointment  of  Mr.  John  S.  Pfeil  on 
July  1,  1957  in  the  Department  of  the 
Byron  C.  Heacock  Army.  Mr.  Pfeil  is  serving  as  Chief  of 

_  _  _  ' _  the  Boston  Ordnance  District,  Boston. 

employment  without  compensation  and  Massachusetts. 

statement  of  personal  business  inter-  Mr.  Pfeil  is  presently  employed  by 
1318  Stone  and  Webster,  Inc.,  Boston,  Massa* 

Pursuant  to  section  101  (a)  of  Execu-  chusetts. 
tive  Order  10647  (section  710  (b)  of  the  Mr.  Pfeil’s  statement  of  his  personal 
Defense  Production  Act  of  1950  as  business  interests  is  set  forth  below, 
amended)  notice  is  hereby  given  of  the  miv  on  iqit 

appointment  of  Mr.  Byron  C.  Heacock  Dted-  July  20.  1957. 

on  July  1,  1957  in  the  Department  of  the  John  W.  Martyn, 

Army.  Mr.  Heacock  is  serving  as  Chief  Administrative  Assistant. 

of  the  San  Francisco  Ordnance  District,  statement  of  Personal  Business  Interests 
San  Francisco,  California.  * 

Mr.  Heacock  is  presently  retired.  The  following  statement  lists  the 

Mr.  Heacock’s  statement  of  his  per-  names  of  concerns  required  by  section 
sonal  business  interests  is  set  forth  302  (b)of  JtoecutiveOrderlO^dated 

November  28,  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
■Dated:  July  20,  1957.  1950,  as  amended). 

John  W.  Martyn,  1.  The  names  of  any  corporation  of 

Administrative  Assistant.  which  I  am,  or  within  60  days  preceding 

this  apopintment  have  been,  an  officer 
Statement  of  Personal  Business  Interests  0r  director:  Stone  &  Webster  Realty 

The  following  statement  lists  the  Corp. 
names  of  concerns  required  by  section  2.  The  names  of  any  corporation  in 
302  (b)  of  Executive  Order  10647,  dated  which  I  own,  or  within  60  days  preceding 
November  28,  1955  (subsection  710  (b)  this  appointment  have  owned,  any  stocks, 
(6)  of  the  Defense  Production  Act  of  bonds  or  other  financial  interests: 
1950,  as  amended).  West  Coast  Transmission  Co. 

1.  The  names  of  any  corporation  of  Massachusetts  Investors  Trust. 


Claude  S.  Lawson 

EMPLOYMENT  WITHOUT  COMPENSATION  AND 
STATEMENT  OF  PERSONAL  BUSINESS  IN¬ 
TERESTS 

Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Claude  S.  Lawson 
on  July  10, 1957  in  the  Department  of  the 
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y.  Mr.  Lawson  Is  serving  as  Chief 
4  the  Birmingham  Ordnance  District, 
gjnningham,  Alabama. 

Mr.  Lawson  is  presently  employed  by 
the  United  States  Pipe  and  Foundry 
Company,  Birmingham,  Alabama. 

Mr.  Lawson’s  statement  of  his  personal 
business  interests  is  set  forth  below. 

Dated:  July  20,  1957. 

John  W.  Martyn, 
Administrative  Assistant. 

Statement  of  Personal  Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
November  28.  1955  (subsection  710  (b) 
(«)  of  the  Defense  Production  Act  of 
1050,  as  amended). 

1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director; 

United  States  Pipe  and  Foundry  Co.,  chair¬ 
man  of  the  board  of  directors,  president,  and 
director. 

Louisville  A  Nashville  Railroad  Co.,  director. 

Birmingham  Trust  National  Bank,  director. 

Jefferson  Federal  Savings  &  Loan  Associa¬ 
tion,  directof . 

Birmingham  Fire  A  Casualty  Co.,  director. 

Canada  Dry  Ginger  Ale,  Inc.,  director. 

2.  The  names  of  any  corporation  in 
which  I  own,  or  within  60  days  preceding 
this  appointment  have  owned,  any  stocks, 
bonds,  or  other  financial  interests; 

United  States  Pipe  and  Foundry  Co.,  stock¬ 
holder. 

Louisville  A  Nashville  Railroad  Co.,  stock¬ 
holder. 

Birmingham  Trust  National  Bank,  stock¬ 
holder. 

Birmingham  Fire  A  Casualty  Co.,  stock¬ 
holder. 

Nashville,  Chattanooga  A  St.  Louis  Railway, 
rtockholder. 

Vulcan  Life  Insurance  Co.,  stockholder. 

Skyland  Life  Insurance  Co.,  stockholder. 

Canada  Dry  Ginger  Ale,  Inc.,  stockholder. 

3.  The  names  of  any  partnerships  in 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  a  partner; 

None. 

4.  The  names  of  any  other  businesses 
in  which  I  own,  or  within  60  days  pre¬ 
ceding  this  appointment  have  owned, 
any  similar  interest; 

None. 

Dated:  July  9, 1957. 

C.  S,  Lawson. 

[F.  R.  Doc.  57-6111;  Filed,  July  25,  1957; 

8:51  a.  m.] 


Ralph  M.  Besse 

deployment  without  compensation  and 

STATEMENT  OF  PERSONAL  BUSINESS  IN¬ 
TERESTS 

Pursuant  to  section  101  (a)  of  Execu¬ 
tive  Order  10647  (section  710  (b)  of  the 
Defense  Production  Act  of  1950  as 
amended)  notice  is  hereby  given  of  the 
appointment  of  Mr.  Ralph  M.  Besse  on 
July  5,  1957  in  the  Department  of  the 
Anny.  Mr.  Besse  is  serving  as  Chief  of 
the  Cleveland  Ordnance  District,  Cleve¬ 
land,  Ohio. 


Mr.  Besse  is  presently  employed  by 
the  Cleveland  Electric  Illuminating 
Company,  Cleveland,  Ohio. 

Mr.  Besse’s  statement  of  his  personal 
business  interests  is  set  forth  below. 

Dated:  July  20, 1957. 

John  W.  Martyn, 
Administrative  Assistant. 

Statement  of  Personal  Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  section 
302  (b)  of  Executive  Order  10647,  dated 
November  28,  1955  (subsection  710  (b) 
(6)  of  the  Defense  Production  Act  of 
1950,  as  amended) . 

1.  The  names  of  any  corporation  of 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  been,  an  officer 
or  director; 

Cleveland  Electric  IUumlnatlng  Co.,  execu¬ 
tive  vice  president  and  director. 

The  CEICO  Co.,  president. 

The  Cleveland  Trust  Co.,  director. 

2.  The  names  of  any  corporation  in 
which  I  own,  or  within  60  days  preceding 
this  appointment  have  owned,  any  stocks, 
bonds,  or  other  financial  interests; 

Bank  of  America,  stockholder. 

Canada  General  Fund,  Ltd.,  stockholder. 

Cleveland  Trust  Co.,  stockholder. 

Cleveland  Electric  IUumlnatlng  Co.,  stock¬ 
holder. 

Controls  Co.  of  America,  stockholder. 

Diamond  Portland  Cement  Co.,  stockholder. 

Dow  Chemical  Co.,  stockholder. 

Gerber  Products  Co.,  stockholder. 

Massachusetts  Investors  Trust  Co.,  stock¬ 
holder. 

National  Screw  A  Mfg.  Co.,  stockholder. 

Ohio  Oil  Co.,  stockholder. 

Prince  Marine  DrlUing  A  Exploration  Co., 
stockholder  and  holder  of  debentures. 

Producing  Properties,  Inc.,  stockholder  and 
holder  or  debentures. 

Sooony  Mobil  Oil  Co.,  Inc.,  stockholder. 

Standard  Oil  of  New  Jersey,  stockholder. 

Steel  Improvement  A  Forge  Co.,  stock¬ 
holder. 

Television  Electronics  Fund,  stockholder. 

U.  8.  Gypsum  Co.,  stockholder. 

3.  The  names  of  any  partnerships  in 
which  I  am,  or  within  60  days  preceding 
this  appointment  have  owned,  any  simi¬ 
lar  interest; 

None. 

4.  The  names  of  any  other  businesses 
in  which  I  own,  or  within  60  days  pre¬ 
ceding  this  appointment  have  owned,  any 
similar  interest; 

None. 

Dated:  July  2,  1957. 

Ralph  M.  Besse. 

IF.  R.  Doc.  57-6112;  Filed,  July  25,  1957; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public 
Contracts  Divisions 

Micamold  Corporation  of  Virginia  and 
Beckley  Manufacturing  Corp. 

EXTENSION  OF  TIME  FOR  INTERESTED 
PERSON8  TO  SUBMIT  VIEWS 

On  July  10, 1957,  notice  was  published 
in  the  Federal  Register  (22  F.  R.  4866) 


of  the  pending  reviews  of  the  actions 
denying  renewals  of  certain  learner  cer¬ 
tificates  for  which  application  had  been 
made  by  the  Micamold  Corporation  of 
Virginia  and  the  Beckley  Manufacturing 
Corporation.  The  notice  advised  that 
until  and  including  July  29, 1957,  any  in¬ 
terested  person  could  file  with  the  under¬ 
signed  a  written  statement  of  his  views 
on  the  denial  actions  described.  On 
July  22,  1957,  counsel  for  the  said  Mica¬ 
mold  Corporation  of  Virginia  and  the 
said  Beckley  Manufacturing  Corporation 
orally  requested  an  extension  of  time  to 
and  including  August  23.  1957,  for  the 
submittal  of  their  views  on  this  matter. 
I  propose  to  grant  the  request  and  in 
doing  so  it  is  deemed  proper  that  all  in¬ 
terested  persons  have  an  equal  time  for 
the  submittal  of  such  views. 

Therefore,  notice  is  hereby  given  that 
the  time  for  any  interested  person  to 
file  such  views  on  the  denial  actions 
described,  as  provided  in  the  said  notice 
published  at  22  F.  R.  4866,  is  hereby  ex¬ 
tended  to  and  including  August  23,  1957. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  July  1957. 

William  B.  Grogan, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  57-6127;  FUed,  July  25,  1957; 

8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11948,  11941;  FCC  57M-714] 

Sarkes  Tarzian,  Inc.,  and  George  A. 
Brown,  Jr. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  re  applications  of  Sarkes  Tandan, 
Inc.,  Bowling  Green,  Kentucky,  Docket 
No.  11940,  File  No.  BPCT-2114;  George 
A.  Brown,  Jr.,  Bowling  Green,  Kentucky, 
Docket  No.  11941,  File  No.  BPCT-2131; 
for  construction  permits  for  new  tele¬ 
vision  stations  (Channel  13) . 

By  agreement  of  the  parties:  It  is 
ordered.  This  22d  day  of  July  1957,  that 
the  prehearing  conference  presently 
scheduled  to  be  held  at  9:00  a.  m.,  July 
23,  1957,  in  the  offices  of  the  Commis¬ 
sion,  Washington,  D.  C.,  is  continued  to 
a  date  to  be  set  by  a  further  order  herein. 

Federal  Communications 
Commission, 

[seal]  Mary  Janr  Morris, 

Secretary. 

[F.  R.  Doc.  57-6120;  Filed,  July  25.  1957; 
8:53  a.  m.) 


[Docket  No.  11645;  FCC  57M-713] 
Borough  of  Lemoyne,  Pa. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Borough  of 
Lemoyne,  Pennsylvania,  Lemoyne,  Penn¬ 
sylvania.  Docket  No.  11945,  File  No.  9350- 
PF-P/L-L;  for  authorization  in  the  fire 
radio  service. 

It  is  ordered,  this  22d  day  of  July  1957, 
that  hearing  in  the  above-styled  pro¬ 
ceeding  will  be  held  on  September  17, 
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NOTICES 


1957.  in  the  offices  of  the  Commission, 
Washington.  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  57-6121;  Filed,  July  25,  1957; 
8:53  a.  m.] 


[Docket  No.  12002;  FCC  57-7661 
Fernandina  Beach  Broadcasters  (WSIZ) 

'  ORDER  AMENDING  ISSUES 

In  re  application  of  Marshall  W. 
Rowland  L  Carol  C.  Rowland  d/b  as  Fer¬ 
nandina  Beach  Broadcasters  (WSIZ), 
Douglas,  Georgia,  Docket  No.  12002,  File 
No.  BP-10822;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  18th  day  of 
July  1957; 

The  Commission  having  under  con¬ 
sideration  (1)  "Protest”  filed  on  March 
21,  1957,  by  WDMG,  Inc;  (2)  "Reply  to 
Protest”  filed  on  April  1,  1957,  by  Fer¬ 
nandina  Beach  Broadcasters;  (3) 
•‘Memorandum  Opinion  and  Order” 
(FCC  57-377)  released  on  April  23,  1957, 
by  the  Commission;  (4)  "Petition  for  re¬ 
view  of  Examiner’s  ruling”  filed  on  May 
27, 1957,  by  WDMG,  Inc.;  (5)  "Opposition 
to  *Petition  for  review  of  Examiner’s 
ruling’  ”  filed  on  June  5,  1957,  by  the 
Broadcast  Bureau;  and  (6)  "Reply  td pe¬ 
tition  for  review  of  Examiner’s  ruling” 
filed  on  June  6,  1957,  by  Fernandina 
Beach  Broadcasters; 

It  appearing  that  the  Hearing  Ex¬ 
aminer  refused  to  permit  the  cross-ex¬ 
amination  of  Marshall  W.  Rowland  with 
regard  to  the  programming  of  Station 
WFBF,  Fernandina  Beach,  Florida,  a  sta¬ 
tion  owned  and  operated  by  the  appli¬ 
cant,  on  the  ground  that  such  evidence 
was  immaterial  and  irrelevant  to  the 
issues  in  this  proceeding ; 

It  further  appearing  that  the  issues  to 
which  petitioner’s  appeal  is  directed  spe¬ 
cifically  limit  the  inquiry  to  whether  the 
"applicant’s  proposed  programming  is 
designed  to  serve  the  needs  of  the  Doug¬ 
las,  (Georgia)  area”  and  “whether  the 
applicant  has  made  misrepresentations 
to  the  Commission  concerning  the  pro¬ 
posed  programming  of  the  Douglas 
area”; 

It  further  appearing  that  /the  opera¬ 
tion  of  Station  WFBF  is  not  at  issue  in 
this  protest  proceeding; 

It  further  appearing  that  in  the  ab¬ 
sence  of  a  clear  showing  of  abuse  of  dis¬ 
cretion  by  an  Examiner  the  Commission 
is  reluctant  to  entertain  petitions  for  re¬ 
view  of  evidentiary  matters  while  a  hear¬ 
ing  is  in  progress  and  that  there  is  no 
indication  of  such  an  abuse  under  the 
circumstances  herein  above  detailed; 

It  further  appearing  that  upon  re¬ 
appraisal  of  those  documents  that  are 
now  before  the  Commission  a  second 
time  as  viewed  in  the  light  of  the  subse¬ 
quent  pleadings,  the  Commission  is  of 
the  opinion  that  the  manner  in  which 
the  Fernandina  Beach  station  has  car¬ 
ried  out  the  programming  representa¬ 


tion  made  to  the  Commission  in  its  ap¬ 
plication  will  provide  an  important  indi¬ 
cation  of  whether  the  applicant  may  be 
relied  on  to  carry  out  the  proposals  made 
in  the  subject  application  proceeding, 
that  this  question  of  reliability  should 
be  considered  as  a  part  of  the  public  in¬ 
terest  determination,  and  that  the  issues 
should  be  enlarged  on  the  Commission’s 
own  motion  to  make  this  determination 
possible ; 

It  is  ordered,  That  the  petition  for  re¬ 
view  of  the  Hearing  Examiner’s  ruling 
is  denied: 

And  it  is  further  ordered,  That  upon 
the  Commission’s  own  motion,  the  is¬ 
sues  are  enlarged  by  addition  of  the 
following  issue  as  to  which  the  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  and  the  burden  of  proof  is  placed 
upon  the  applicant : 

To  determine  the  extent  to  which  the 
proposed  programming  representations 
made  to  the  Commission  by  the  applicant 
in  its  Fernandina  Beach,  Florida 
(WFBF)  application  have  been  adhered 
to  and  to  determine  in  light  of  the  facts 
whether  the  applicant  can  be  relied  upon 
to  operate  as  proposed  in  the  application 
at  issue  herein. 

Released:  July  22, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-6122;  Filed,  July  25,  1957; 
8:53  a.  m.] 


[Docket  No.  12025;  FCC  57M-7111 
Joseph  E.  Young  (KACT) 

/ORDER  CONTINUING  HEARING 

In  re  application  of  Joseph  E.  Young 
(KACT),  Andrews,  Texas,  Docket  No. 
12025,  File  No.  BP-10910;  for  construc¬ 
tion  permit. 

It  is  ordered.  This  22d  day  of  July  1957, 
by  the  Hearing  Examiner  on  his  own 
motion, 

That,  pending  action  on  a  petition 
filed  by  the  applicant  in  the  above-en¬ 
titled  matter  on  July  17,  1957,  to  remove 
the  application  from  hearing  status,  the 
hearing  heretofore  scheduled  for  July  25, 
1957,  is  continued  without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6123;  Filed.  July  25,  1957; 
8:53  a.m.] 


[Docket  Nos.  12030,  12031;  FCC  57M-710] 

Whatcom  County  Broadcasters  and 
Birch  Bay  Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  Donald  T.  Have- 
man,  Jules  Cohen  and  Sylvia  D.  Kessler 
d/b  as  Whatcom  County  Broadcast¬ 
ers,  Bellingham-Femdale,  Washington, 
Docket  No.  12030,  File  No.  BP-10753; 
George  A.  Wilson  &  L.  N.  Ostrander  d/b 


Frid 


as  Birch  Bay  Broadcasting  Company, 
Blaine,  Washington,  Docket  No.  12031*, 
File  No.  BP-10848;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  Petition  for  Continuance 
of  Hearing  Date  filed  July  15,  1957,  on 
behalf  of  Whatcom  County  Broadcasters, 
and  also,  for  the  limited  purposes  here¬ 
inafter  indicated,  a  Petition  to  Amend 
Construction  Application  and  a  Petition 
for  removal  from  the  Hearing  Docket, 
both  of  which  were  filed  by  Birch  Bay 
Broadcasting  Company,  on  July  3,  1957; 
and 

It  appearing  from  the  Whatcom  peti¬ 
tion  that  its  pleading  was  filed  at  the 
request  of  counsel  for  the  respondent 
Radio  Station  KJR,  and  that  the  adver¬ 
sary  parties  Whatcom  and  KJR,  through 
their  engineering  consultants  and  in  co¬ 
operation  with  the  Commission’s  engi¬ 
neering  staff,  are  engaging  in  informal 
conferences  which  are  expected  to  lead 
to  complete  agreement  upon  the  engi¬ 
neering  exhibits  and  written  evidence  to 
be  offered  in  evidence  at  a  hearing  on  the 
requested  continuance  date  of  July  30, 
1957  (instead  of  the  now  scheduled  hear¬ 
ing  date  of  July  24,  1957) ;  and 
It  further  appearing  that  the  prehear¬ 
ing  conferences  contemplated  by  Section 
1.841  of  the  Commission’s  Rules  are  not 
required  and  would  not  conduce  to  the 
orderly  dispatch  of  the  Commission’s 
business-because  of  the  informal  confer¬ 
ence  progress  accomplished  and  antici¬ 
pated  as  set  out  in  the  preceding  para¬ 
graph,  and  that  the  evidentiary  hearing 
should  be  commenced  at  the  time  and 
as  requested  in  the  Whatcom  petition; 
and 

It  further  appearing  from  the  petition 
and  from  the  pleadings  filed  by  Birch 
Bay 1  that  the  applicant  Birch  Bay 
Broadcasting  Company  has  manifested 
a  desire  and  intention  not  to  prosecute 
its  application  as  now  constituted,  in  that 
Birch  Bay  seeks  leave  to  prosecute  an 
application  for  the  use  of  the  1220  kc. 
frequency  instead  of  the  930  kc.  fre¬ 
quency  requested  in  its.  pending  appli¬ 
cation,  and  has  simultaneously  requested 
that  its  application  be  dismissed  with¬ 
out  prejudice  and  subject  to  reinstate¬ 
ment  and  amendment,  and  thus  appears 
to  have  disclaimed  its  further  interest  as 
an  applicant  in  this  proceeding;  and 
It  further  appearing  that  cognizance 
is  taken  of  the  Birch  Bay  pleadings  only 
for  the  purpose  of  ascertaining  the  status 
of  Birch  Bay  as  an  applicant  in  this  pro¬ 
ceeding,  such  limited  consideration  being 
required  because  the  pleadings  seek:  (1) 
Advance  authority  to  amend  the  applica¬ 
tion  to  specify  a  different  frequency 
without  submitting  the  actual  amend¬ 
ment  and  essential  facts,  a  type  of  relief 
not  authorized  by  or  consistent  with  the 
Commission’s  rules,  and  (2)  removal 
from  the  hearing  docket  and  dismissal 
without  prejudice  of  the  Birch  Bay  ap¬ 
plication,  thus  presenting  matters  which 
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1It  is  noted  that  the  Birch  Bay  pleadings 
are  also  deficient  in  that  an  insufficient  num¬ 
ber  of  copies  were  filed  (Rule  1.749),  and 
proofs  of  service  are  not  shown  thereon  (Rule 
1.767). 


Friday ,  July  26,  1957. 


FEDERAL  REGISTER 


[Docket  Nos.  12102, 12103;  F<CC  57-779] 

Music  Broadcasting  Co.  (WGRD)  and 
•  Great  Trails  Broadcasting  Corp. 

(WING) 

MEMORANDUM  opinion  and  order  desig¬ 
nating  APPLICATIONS  FOR  CONSOLIDATED 

HEARING  ON  STATED  ISSUES 

In  re  applications  of  Music  Broadcast¬ 
ing  Company  (WGRD),  Grand  Rapids, 
Michigan,  Docket  No.  12102,  File  No. 
BMLr-1638 ;  for  authority  to  operate  spe¬ 
cified  pre-sunrise  hours;  Great  Trails 
Broadcasting  Corporation  (WING) ,  Day- 
ton,  Ohio,  Docket  No.  1210?,  File  No.  BR- 
292 ;  for  renewal  of  license. 

1.  The  Commission  has  under  con¬ 
sideration  (1)  the  application  (BML- 
1638)  of  Music  Broadcasting  Company 
for  modification  of  license  to  change 
hours  of  operation  of  Station  WGRD, 
Grand  Rapids,  Michigan,  from  daytime 
only  to  specified  hours  (including  day¬ 
time  hours  and  specified  hours  prior  to 
local  sunrise),  operating  on  1410  kilo¬ 
cycles  with  power  of  one  kilowatt;  (2) 
the  application  (BR-292)  of  Great  Trails 
Broadcasting  Corporation  for  renewal  of 
license  of  Station  WING,  Dayton,  Ohio, 
operating  on  1410  kilocycles  with  a  power 
of  five  kilowatts,  unlimited  time,  employ¬ 
ing  the  use  of  a  directional  antenna  at 
night;  and  (3)  a  motion  filed  June  7, 
1957,  by  Music  Broadcasting  Company 
(WGRD) ,  requesting  that  its  application 
either  be  granted  without  hearing  or 
designated  for  hearing  in  a  comparative 
proceeding  with  the  application  (BR- 
292)  for  renewal  of  license  of  WING.1 
In  various  pleadings  filed  with  the  Com¬ 
mission  it  has  been  the  position  of  Great 
Trails  Broadcasting  Corporation  that  its 
application  for  renewal  of  license  of 
WING  should  be  granted  without  hear¬ 
ing,  and  that  the  WGRD  application 
should  be  designated  for  hearing  because 
of  interference  to  the  operation  of  WING, 
and  that  WING  be  made  a  party  to  said 
hearing. 

2.  A  resume  of  the  history  of  this  dis¬ 
pute  will  be  helpful  in  the  understanding 
of  what  is  involved.  In  1947,  Station 
WGRD  was  licensed  to  operate  on  1410 
kc,  daytime  only,  but,  pursuant  to  the 
provisions  of  §  3.87  of  the  Commission’s 
rules  and  regulations,  it  operated  prior 
to  local  sunrise  almost  from  the  incep¬ 
tion  of  its  operation.  Such  operation 
continued  for  almost  six  years  until  No¬ 
vember  17,  1953,  when,  on  complaint  by 
WING,  the  Commisison  ordered  WGRD 
to  cease  operation  prior  to  sunrise  be¬ 
cause  of  resulting  interference  to  WING. 
See  10  R.  R.  20,  35,  554.  The  Commis¬ 
sion’s  action  was  affirmed  by  the  Court 
of  Appeals  on  November  18,  1954.  Music 
Broadcasting  Company  v.  Federal  Com¬ 
munications  Commission,  95  US.  App. 
D.  C.  12,  217  F.  2d  339,  11  R.  R.  2025. 
Thereafter,  on  August  30,  1955,  WGRD 
filed  its  above-captioned  application  for 
modification  of  license  to  specify  opera¬ 
tion  during  pre-sunrise  hours,  and  re¬ 
quested  that,  if  its  application  could  not 
be  granted  without  hearing,  it  be  desig- 


are  excluded  from  the  jurisdiction  of  the 
designated  Hearing  Examiner  by  section 
0.231  of  the  Commission's  rules;  and 
It  further  appearing  that  the  Birch 
Bay  applicant,  unlike  all  other  parties 
in  this  proceeding,  is  not  represented  by 
an  attorney  in  the  Washington  area,  and 
hence  should  be  notified  with  assured 
dispatch  of  the  action  herein  taken  by  a 
registered  or  certified,  special  delivery, 
air  mail  letter;  now  therefore, 

It  is  ordered.  This  22d  day  of  July  1957, 
that  the  Petition  for  Continuance  of 
Hearing  Date  be  and  the  same  is  hereby 
granted,  and  the  hearing  now  scheduled 
to  be  commenced  on  July  24,  1957  is  con¬ 
tinued  until  10:00  a.  m.  on  Tuesday,  July 
30, 1957,  and:  It  is  further  ordered.  That 
a  copy  of  this  order  be  sent  by  registered 
or  certified,  special  delivery,  airmail  to 
the  Applicant  Birch  Bay  Broadcasting 
Company  or  its  authorized  representative 
as  shown  by  the  Commission’s  records. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6124;  Piled,  July  25,  1957; 
8:54  a.  m.J 


nated  for  comparative  hearing  with  the 
then  pending  application  for  renewal  of 
license  of  WING.  By  letter  of  June  26, 
1956,  WGRD  pointed  out  that  WING  it¬ 
self  was  operating  during  pre-sunrise 
hours  with  its  daytime  facilities,  pursu¬ 
ant  to  the  permissive  provisions  of  Sec¬ 
tion  3.87,  and  that  other  stations  simi¬ 
larly  operating  on  1410  kilocycles  with 
daytime  facilities  were  causing  a  higher 
degree  of  interference  to  WING  than 
would  the  pre-sunrise  operation  of 
WGRD.  It  was  claimed  that,  under  these 
circumstances,  WGRD  would  not  cause 
objectionable  interference  to  WING  and 
could,  therefore,  operate  during  pre- 
sunrise  hours  pursuant  to  Section  3.87. 
It  was  stated  that  WGRD  was  planning 
to  resume  such  operation  on  September 
1,  1956,  unless  advised  that  its  interpre¬ 
tation  of  the  facts  or  of  Section  3.87  was 
erroneous  or  not  in  accord  with  the  pub¬ 
lic  interest.  On  July  24,  1956,  the  Com¬ 
mission  by  staff  action  advised  WGRD 
that  it  could  not  agree  with  the  engineer¬ 
ing  considerations  submitted  in  support 
of  the  argument  that  WGRD  would  not 
cause  interference  to  WING.  On  August 
9, 1956,  WGRD  filed  a  petition  for  recon¬ 
sideration;  on  August  20,  1956,  WING 
filed  an  opposition  thereto;  and  on  Au¬ 
gust  27,  1956,  WGRD  filed  a  reply  to 
said  opposition.  Meanwhile,  on  August 
17,  1956,  the  Commission  addressed  a 
section  309  (b)  letter  to  WGRD  pointing 
out  that  the  operation  proposed  in  its 
modification  application  (BMLr-1638 
would  result  in  interference  to  Stations 
WING,  Dayton,  Ohio;  WKBH,  Lacrosse, 
Wisconsin;  KQV,  Pittsburgh,  Pennsyl¬ 
vania;  WLBJ,  Bowling  Green,  Kentucky, 
and  WGTH  (now  WPOP),  Hartford, 
Connecticut,  and  informed  WGRD  that, 
therefore,  the  Commission  was  unable  to 
find  that  a  grant  of  its  application 
would  serve  the  public  interest.  On  Sep¬ 
tember  7,  1956,  WGRD  responded  to  the 
section  309  (b)  letter,  reiterating  its  con¬ 
tentions  that  its  proposed  operation 
would  not  cause  objectionable  interfer¬ 
ence  to  WING,  and  that,  ever*  if  inter¬ 
ference  should  result,  its  application 
should  be  granted  without  hearing  or 
designated  for  a  comparative  hearing 
with  the  still  pending  application  for 
renewal  of  license  of  WING. 

3.  At  this  stage,  in  addition  to  the 
above-captioned  applications  by  WGRD 
and  WING,  there  was  also  pending  be¬ 
fore  the  Commission  WGRD’s  petition 
for  reconsideration  of  the  Commission’s 
action  of  July  24,  1956,  in  denying  per¬ 
mission  for  the  resumption  of  operation 
by  WGRD  pursuant  to  §  3.87  of  the  Com¬ 
mission’s  rules.  On  January  2,  1957,  the 
Commission  addressed  two  letters  to 
WGRD  and  WING,  jointly.  The  first 
letter  (FCC  57-8)  supplemented  the 
Commission’s  309  (b)  letter  of  August 
17,  1956,  to  Station  WGRD,  and  stated 
that  the  Commission  could  not,  consist¬ 
ent  with  the  provisions  of  section  309  of 
the  Communications  Act,  grant  either 
application,  and  that  both  applications 
must  be  designated  for  hearing  to  deter¬ 
mine  whether  either  or  both  should  be 
granted.  The  second  letter  (FCC  57-9) 
dealt  with  WGRD’s  petition  for  recon¬ 
sideration  and  advised  both  WGRD  and 


[Docket  Nos.  12077,  12078;  FCC  57M-712] 

Caribbean  Atlantic  Airlines,  Inc.,  and 
Aeronautical  Radio,  Inc. 

ORDER  CONTINUING  HEARING  CONFERENCE 

In  the  matter  of  applications  sub¬ 
mitted  by  Caribbean  Atlantic  Airlines, 
Inc.,  San  Juan,  Puerto  Rico,  Docket  No. 
12077,  File  Nos.  14730/32/33/34/35 
A-P/L-L  and  14731/36  AA-P-LX;  Aero¬ 
nautical  Radio,  Inc.,  Washington,  D.  C., 
Docket  No.  12078,  File  Nos.  20438/39/40/ 
41/42  A-P/L-L  and  20444/45  AA-P-LX; 
for  authorizations  covering  aeronautical 
fixed  facilities  in  Puerto  Rico  and  the 
American  Virgin  Islands. 

The  Hearing  Examiner  having  under 
consideration  a  written  informal  request 
filed  July  19,  1957,  by  Caribbean  Atlantic 
Airlines,  Inc.,  an  applicant  in  the  above- 
entitled  matter,  which  asks  that  the  pre- 
hearing  conference  heretofore  scheduled 
to  be  held  July  23,  1957,  be  continued 
without  date;  and 

It  appearing  that  counsel  for  Aero¬ 
nautical  Radio,  Inc.,  and  counsel  for  the 
Chief  of  the  Safety  and  Special  Radio 
Services  Bureau  of  the  Commission  have 
consented  to  the  requested  postpone¬ 
ment,  and  that  the  “four-day”  rule  has 
been  waived;  and  > 

It  further  appearing  that  the  parties 
may  be  able  to  consult  together  and 
obviate  the  necessity  for  a  hearing; 

It  is  ordered.  This  22d  day  of  July  1957, 
that  the  prehearing  conference  hereto¬ 
fore  scheduled  for  July  23,  1957,  in  the 
above-entitled  matter  be  continued 
without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  57-6125;  Filed,  July  25,  1957; 
8:54  a.  m.] 


1  Music  Broadcasting  made  the  same  re¬ 
quest  In  its  application  for  modification  of 
license  filed  August  30,  1955. 
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NOTICES 


WING  that  so  long  as  Station  WING 
operated  during  pre-sunrise  hours  un¬ 
der  the  permissive  provisions  of  §  3.87, 
i.  e.,  with  daytime  facilities,  it  was  not 
entitled  to  invoke  the  other  portions  of 
the  rule  to  prohibit  similar  operation  by 
another  station,  and  that,  therefore. 
Station  WGRD  might  resume  pre-sun¬ 
rise  operation  if  Station  WING  was  in 
fact  operating  with  its  nondirectional 
facility  during  such  period. 

4.  Both  WGRD  and  WING  filed  timely 
responses  to  the  joint  section  309  (b) 
letter  of  January  2, 1957.  In  its  response 
WING  reiterated  at  length  its  reasoning 
that  its  application  for  renewal  of  license 
should  be  granted  and  that  the  WGRD 
modification  application  should  be  des¬ 
ignated  for  hearing,  with  WING  being 
made  a  party  to  the  proceeding.*  In  its 
response  WGRD  advised  that  it  would 
proceed  with  the  comparative  hearing  at 
the  proper  time.  It  also  stated  that,  upon 
receipt  of  the  letter  of  January  2,  1957, 
with  respect  to  pre-sunrise  operation 
pursuant  to  Section  3.87  of  the  Rules, 
it  had  contacted  WING  to  discuss  ar¬ 
rangements  for  simultaneous  operation 
of  both  stations  with  daytime  facilities 
during  pre-sunrise  hours,  but  that  WING 
had  advised  that  it  had  elected  to  oper¬ 
ate  with  its  licensed  nighttime  facilities 
during  such  hoifrs.  Alleging  that  this 
decision  by  WING  raised  public  interest 
questions,  WGRD  requested  that  in  the 
designation  of  the  WING  renewal  appli¬ 
cation  for  hearing  there  be  included  is¬ 
sues  (1)  to  determine  the  facts,  circum¬ 
stances  and  reasons  motivating  Station 
WING  to  operate  with  its  nighttime  fa¬ 
cilities  during  pre-sunrise  hours,  and  (2) 
to  determine  whether  such  operation  was 
in  the  public  interest. 

5.  On  June  7, 1957,  WGRD  filed  a  mo¬ 
tion  requesting  that  its  modification  ap¬ 
plication  be  immediately  granted  without 
hearing  or  designated  for  hearing  with 
the  WING  renewal  application. 

6.  Station  WGRD  is  now  licensed  for 
operation  during  daytime  hours  only, 
i.  e.,  from  local  sunrise  to  local  sunset. 
Its  pending  application  seeks  a  modifica¬ 
tion  of  license  to  operate  specified  hours, 
but  the  only  change  sought  in  its 
presently  licensed  operating  schedule  is 
the  authority  to  commence  operating 
prior  to  sunrise  during  nine  months  of 
the  year  (all  months  except  May,  June 
and  July) .  Its  avowed  purpose  in  filing 
the  application  is  to  be  able  to  operate 
under  the  authority  of  a  license  during 
those  pre-sunrise  hours  during  which  it 
formerly  operated  pursuant  to  §  3.87  of 
the  Commission’s  rules.  The  only  im¬ 
pediment  to  a  grant  of  its  application 
without  hearing  is  the  question  of  objec¬ 
tionable  interference  during  pre-sunrise 
hours  to  WING  and  other  existing  sta¬ 
tions.  Likewise,  the  WING  renewal  ap¬ 
plication  could  be  granted  without  hear¬ 
ing  if  it  were  not  for  the  mutual  inter¬ 
ference  with  the  proposed  operation  of 
WING  during  pre-sunrise  hours. 

7.  In  prosecuting  its  application 
WGRD  has  strenuously  contended  that, 
if  its  application  may  not  be  granted 
without  a  hearing  because  of  interfer¬ 
ence  to  WING,  its  application  should  be 

*  Station  WORD  filed  a  statement  In  reply 
to  WINQ’s  response. 


designated  for  a  comparative  hearing 
with  the  WING  renewal  application  to 
determine  which  station,  if  not  both, 
should  be  permitted  to  operate  during 
the  hours  immediately  preceding  sunrise. 
Just  as  strenuously,  WING  has  con¬ 
tended  that  its  renewal  application 
should  be  granted  without  hearing,  and 
that  the  WGRD  application  should  be 
designated  for  hearing.  Both  WGRD 
and  WING  have  presented  lengthy 
written  arguments  in  support  of  their 
respective  contentions. 

8.  It  was  WGRD’s  original  and  basic 
contention  that  there  are  no  skywave 
graphs  in  the  Commission’s  rules  which 
have  been  adopted  by  the  Commission  for 
use  in  calculating  the  degree  of  skywave 
interference  among  stations  during  the 
hour-before-sunrise  period,*  and  that  “in 
the  absence  of  such  information  in  the 
standards  no  showing  of  interference 
among  stations  during  these  hours  can  be 
made  and  consequently  no  interference 
can  be  considered.”  This  contention  is 
premised  upon  the  fact  that  Figure  2 
(10%  Skywave  Signal  Range)  of  §  3.190 
of  the  Commission’s  rules  is  indicative  of 
the  average  skywave  field  intensity  at  the 
second  hour  after  sunset.  It  is  true  that 
Figure  2  refers  to  the  situation  at  the 
second  hour  after  sunset,  but  it  does  not 
follow  that  the  curves  therein  depicted 
are  inapplicable  for  the  determination  of 
interference  during  pre-sunrise  hours  or 
any  hours  during  the  night. 

9.  It  is  neither  the  purpose  nor  the  in¬ 
tent  of  the  rules  governing  the  licensing 
and  operation  of  standard  broadcast  sta¬ 
tions  to  provide  means  for  a  precise 
evaluation  of  interference  effects  or  for 
the  consideration  of  such  an  evaluation 
in  each  specific  station  assignment  prob¬ 
lem.  Rather  it  is  their  intent  and  pur¬ 
pose  to  provide,  with  due  consideration 
of  all  the  factors  involved  and  of  their 
complexity,  criteria  which  can  be  gener¬ 
ally  applied  to  proposed  station  assign¬ 
ments  to  determine  their  acceptability  or 
nonacceptability  in  terms  of  acceptable 
or  non-acceptable  interference.  Figure 
2,  as  is  the  case  with  many  other  graphs 
incorporated  in  the  Commission’s  rules, 
results  from  a  statistical  analysis  of  a 
large  number  of  recorded  field  intensity 
measurements  accumulated  over  a  period 
of  months.  It  presents  the  analysis  of 
this  data  in  terms  of  the  numerical  value 
of  field  intensity  exceeded  for  various 
percentages  of  time  plotted  against  dis¬ 
tance.  And,  as  stated  in  §  3.185  (e)  of 
the  rules,  it  is  to  be  used  in  applying  the 
criteria  for  determining  the  extent  of 
nighttime  interference  that  may  be  in¬ 
volved  in  an  application  for  standard 
broadcast  facilities  on  regional  channels 
such  as  is  here  involved. 

10.  Of  course,  the  interference  esti¬ 
mates  arrived  at  on  the  basis  of  the  use 
of  Figure  2  and  other  graphs  and  charts 
are  not  intended  to  be  indicative  of  that 
which  obtains  in  any  particular  instance 
between  say  two  particular  stations  over 
any  distance  at  any  particular  time.  Ob- 

1  The  WGRD  specified  hours  proposal  con¬ 
templates  operation  during  pre-sunrise  hours 
for  a  maximum  of  1^4  hours  during  four 
months  of  the  year.  Otherwise,  the  pre-sun¬ 
rise  operation  will  occur  in  the  hour  immedi¬ 
ately  preceding  sunrise. 


viously,  when  it  Is  considered  that  signal 
transmission  characteristics  vary  con¬ 
stantly  from  minute  to  minute,  hour  to 
hour,  day  to  day,  month  to  month,  and 
year  to  year,  it  is  utterly  impractical  if 
not  impossible  to  take  into  consideration 
the  situation  for  each  particular  minute, 
hour,  day,  week,  month  or  year  in  deter¬ 
mining  how  two  or  more  stations  may 
operate.  Hence,  for  the  purpose  of  mak¬ 
ing  station  assignments  we  consider  it 
entirely  reasonable  and  practical  that 
Figure  2  should  be  used  to  estimate  in¬ 
terference  during  nighttime  hours  for 
any  hour  in  any  month  in  any  year,  and 
we  see  no  reason  why  it  should  not 
be  so  used  in  the  hearing  hereinafter 
ordered.4 

11.  Station  WGRD  further  contends 
that,  even  if  the  nighttime  skywave 
curves  (Figure  2)  are  applied,  its  pro¬ 
posed  pre-sunrise  operation  would  not 
contribute  to  the  interference  to  WING, 
since  the  value  of  the  interference  from 
its  proposal  would  be  less  than  50  per¬ 
cent  of  the  RSS  limitation  from  WKBH, 
Lacrosse,  Wisconsin  and  WLBJ,  Bowling 
Green,  Kentucky,  which  stations,  WGRD 
asserts,  currently  operate  with  daytime 
facilities  prior  to  sunrise  pursuant  to  the 
permission  granted  by  §  3.87.  Station 
WGRD  made  its  calculation  of  inter¬ 
ference  on  the  basis  of  the  daytime  fa¬ 
cilities  of  such  stations.  However,  inas¬ 
much  as  either  or  both  of  these  stations 
may  at  any  time  voluntarily  return  to 
their  licensed  nighttime  operations  or  be 
ordered  to  do  so  by  the  Commission,  their 
licensed  nighttime  facilities  may  not  be 
so  lightly  disregarded.  To  the  contrary, 
the  licensed  nighttime  facilities  of  ex¬ 
isting  stations  must  be  given  primary 
consideration  in  the  determination  of 
the  effect  of  the  WGRD  proposal  with 
respect  to  interference  conditions. 

12.  In  its  response  to  the  Commission’s 
309  (b)  letter.  Station  WING  reiterated 
its  contention  that  its  renewal  applica¬ 
tion  should  not  be  designated  for  hear¬ 
ing  with  the  WGRD  modification  appli¬ 
cation,  being  of  the  view  that  its  license 
could  be  renewed  and  later  modified  in 
a  hearing  on  the  WGRD  application  to 
require  the  acceptance  of  interference 
from  WGRD  operating  as  proposed. 
However,  WING  acknowledges  that 
designation  of  its  renewal  application 
for  hearing  in  a  consolidated  proceed¬ 
ing  might  be  appropriate  “if  the  grant¬ 
ing  of  the  WGRD  application  required 
some  modification  of  the  license  of  WING 

4  For  the  purpose  of  licensing  standard 
broadcast  stations,  daytime  hours  are  clearly 
defined  by  $  3.6  of  the  rules  as  the  hours 
between  sunrise  and  sunset.  The  remaining 
hours  between  sunset  and  sunrise  are  divided 
by  §§3.7  and  3.10  into  a  nighttime  and  an 
experimental  period,  respectively.  Operation 
during  the  period  between  12:00  midnight 
and  local  sunrise  Is  permissible  under  two 
conditions:  (1)  Under  the  specific  provisions 
of  a  license,  and  (2)  in  the  absence  of  a 
license  for  that  period,  under  the  provisions 
of  §  3.87,  which,  with  some  exceptions,  per¬ 
mits  operation  with  daytime  facilities  be¬ 
tween  4:00  a.  m.,  and  local  sunrise  if  there 
is  no  notice  given  by  the  Commission  of 
“undue  interference”.  In  obtaining  a  license 
for  operation  during  this  period  It  is  clear 
from  the  further  provision  of  §§  3.10,  3.23 
and  3.79  that  Interference  under  "nighttime” 
conditions  must  be  taken  Into  account. 
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such  as  the  curtailment  of  its  hours  of 
operation,  reduction  in  its  power  or  the 
use  by  it  of  a  different  directional  an¬ 
tenna  pattern.”  However,  Station  WING 


(3)  To  determine  whether  the  proposed 
operation  of  Station  WGRD  would  cause 
objectionable  nighttime  interference  to 
Stations  WKBH,  Lacrosse,  Wisconsin; 


has  for  many  years  maintained  that  the  KQV,  Pittsburgh,  Pennsylvania;  WLBJ, 


operation  of  WGRD  during  pre-sunrise 
hours  caused  “undue  interference”  to  the 
operation  of  WING,  and  Station  WGRD, 
as  indicated  by  its  letters  of  September 
7,  1956  and  February  11,  1957,  contends 
that,  if  its  application  could  not  be 
granted  without  hearing,  a  hearing 
should  determine  whether  WING  should 
be  required  to  cease  operation  prior  to 
sunrise  or  to  modify  its  directional  an¬ 
tenna  operation  during  the  hours  in 
question.  Accordingly,  we  are  convinced 
that  pursuant  to  sections  307  (d),  308 
and  309  of  the  Communications  Act  the 
dispute  must  be  settled  in  a  comparative 
hearing. 

13.  One  more  matter  is  left  for  discus¬ 
sion.  After  the  Commission  by  letter  of 
January  2,  1957,  had  advised  Jaoth 
WGRD  and  WING  that  WGRD  could 
operate  during  pre-sunrise  hours  so  long 
as  WING  was  operating  with  its  licensed 
daytime  facilities  during  the  same  period. 
Station  WING  elected  to  operate  during 
pre-sunrise  hours  with  its  licensed  night¬ 
time  facilities  rather  than  under  the 
permissive  authority  of  §  3.87  of  the 
rules.  Station  WGRD  has  requested 
that,  in  designating  the  WING  renewal 
application  for  hearing,  the  Commission 
should  include  issues  to  determine  the 
the  reasons  for  WING’S  election  and 
to  determine  whether  such  operation 
was  in  the  public  interest.  The  Com¬ 
mission  has  many  times  in  the  past  made 
the  finding  that  the  licensed  operation 
of  WING  was  in  the  public  interest,  and, 
in  the  absence  of  any  factual  allegations 
of  improper  motivation,  we  see  no  basis 
for  investigating  the  reasons  why  WING 
preferred  to  operate  under  its  license  in 
preference  to  §  3.87,  especially  when  op¬ 
eration  under  its  license  affords  greater 
protection  against  interference  from 
WGRD  and  other  stations.  The  request 
of  WGRD  for  inclusion  of  issues  is  there¬ 
fore  denied. 

14.  In  view  of  the  above;  It  is  ordered. 
That  the  “Motion  for  Grant  or  Im¬ 
mediate  Designation  for  Hearing”  filed 
June  7,  1957,  by  Music  Broadcasting 
Company  is  granted  to  the  extent  indi¬ 
cated  below  and  otherwise  is  denied : 

15.  It  is  further  ordered.  That,  pur¬ 
suant  to  section  309  (b)  of  the  Com¬ 
munications  Act  of  1934*  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order  upon  the 
following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
nighttime  service  from  the  proposed  op¬ 
erations  of  Station  WGRD  and  Station 
WING,  and  the  availability  of  other  pri¬ 
mary  nighttime  service  to  such  areas  and 
populations. 

t  (2)  To  determine  the  nature  and  ex¬ 
tent  of  the  interference  that  each  of  the 
operations  proposed  in  the  above-en¬ 
titled  applications  would  cause  to  and 
receive  from  each  other,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 


Bowling  Green,  Kentucky ;  WPOP,  Hart¬ 
ford,  Connecticut;  or  any  other  existing 
standard  broadcast  station,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  nighttime 
service  to  such  areas  and  populations. 

(4)  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  whether,  if  both  ap¬ 
plications  may  not  be  granted  in  full,  a 
grant  of  the  application  of  Great  Trails 
Broadcasting  Corporation  or  that  of 
Music  Broadcasting  Company  would  bet¬ 
ter  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

(5)  To  determine  in  the  light  of  the 

evidence  adduced  pursuant  to  the  fore¬ 
going  issues  to  what  extent  each  of  the 
above-captioned  applications  should  be 
granted.  _ 

16.  It  is  further  ordered.  That  WKBH, 
Incorporated;  Allegheny  Broadcasting 
Corporation;  Bowling  Green  Broadcast¬ 
ers,  Inc. ;  and  Tele-Broadcasters  of  Con¬ 
necticut,  Inc.,  licensees  of  Stations 
WKBH,  KQV,  WLBJ,  and  WPOP,  re¬ 
spectively,  are  made  parties  to  the  pro¬ 
ceeding. 

17.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §.1.387  of 
the  Commission’s  rules,  in  person  or  by 
an  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Adopted:  July  18, 1957. 

Released:  July 23;  1957.  * 

Federal  Communications 
Commission, 

f  seal  ]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  57-6126;  Plied,  July  2*5,  1957; 
8:54a.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth-Section  Applications  for  Relief 
July  23,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34045:  Manure — Southwest¬ 
ern  territory  to  southern  territory.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  barnyard  or 
stable  manure,  carloads  from  points  in 
southwestern  territory  to  points  in 
southern  territory. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  truck-competition,  and 
circuitous  routes. 


Tariff:  Supplement  219  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4112. 

FSA  No.  34046:  Livestock — Western 
points  to  lower  Mississippi  River  cross¬ 
ings.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
livestock,  carloads  from  points  in  west¬ 
ern  trunk  line  territory  to  Baton  Rouge 
and  New  Orleans,  La.,  Memphis,  Tenn., 
Natchez  and  Vicksburg,  Miss. 

Grounds  for  relief :  Circuitous  routes. 

Tariff:  Supplement  53  to  Agent  Kratz¬ 
meir’s  tariff  I.  C.  C.  3462.  Supplement 
54  to  Agent  Kratzmeir’s  tariff  I.  C.  C. 
4013. 

FSA  No.  34047 :  All  commodities — Chi¬ 
cago,  III.,  and  group  to  Columbus,  Ga. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  merchan¬ 
dise,  mixed  carloads  from  Chicago,  Ill., 
and  points  grouped  with  and  taking  Chi¬ 
cago  rates  to  Columbus,  Ga. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

.  Tariff:  Supplement  40  to  Agent 
Raasch’s  tariff  I.  C.  C.  789. 

FSA  No.  34048:  All  commodities— Chi¬ 
cago,  III.,  group  to  Clearwater,  Fla.  Filed 
by  R.  G.  Raasch,  Agent,  for  interested 
rail  carriers.  Rates  on  merchandise,  all 
kinds,  mixed  carloads  from  Chicago,  Ill., 
and  points  grouped  with  Chicago  and 
taking  same  rates  to  Clearwater,  Fla. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  40  to  Agent 
Raasch’s  tariff  I.  C.  C.  789. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-6113;  Filed.  July  25,  1957; 

8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  8-3984] 

Daniel  &  Co.,  Ltd. 

ORDER  REVOKING  BROKER-DEALER  REGISTRA¬ 
TION  AND  EXPELLING  FROM  NATIONAL  SE¬ 
CURITIES  ASSOCIATION 

July  18, 1957. 

In  the  matter  of  Daniel  &  Co.,  Ltd., 
1411  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C. 

A  proceeding  having  been  instituted 
pursuant  to  sections  15  (b)  and  15  A  of 
the  Securities  Exchange  Act  of  1934  to 
determine  whether  to  revoke  the  regis¬ 
tration  as  a  broker  and  dealer  of  Daniel  fc 
Co.,  Ltd.  and  whether  to  .suspend  or  ex¬ 
pel  registrant  from  membership  in  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.,  and  whether  Daniel  Price  is  a 
cause  of  any  order  of  revocation,  suspen¬ 
sion  or  expulsion  which  may  be  issued; 

A  hearing  having  been  held  after  ap¬ 
propriate  notice,  and  the  hearing  exam¬ 
iner  having  filed  a  recommended  deci¬ 
sion; 

The  Commission  having  this  day 
issued  its  Findings  and  Opinion;  on  the 
basis  of  said  Findings  and  Opinion. 

It  is  ordered.  That  the  registration  of 
Daniel  &  Co.,  Ltd.  as  a  broker  and  dealer 
be,  and  it  hereby  is,  revoked  and  that 
Daniel  &  Co.,  Ltd.,  be,  and  it  hereby  is. 


5942 


NOTICES 


expelled  from  membership  In  the  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.,  and  it  is  found  that  Daniel  Price  is 
a  cause  of  this  order  of  revocation  and 
expulsion. 

By  the  Commission. 


tion,  Docket  No.  G-10631;  Phoebe  Duf- 
field  Lease,  Ronald  Boyles,  Agent,  Docket 
No.  G-10650;  John  E.  Lydle,  Docket  No. 
G-10651 ;  E.  E.  Fogelson,  Docket  No. 
G-10695;  The  Texas  Company,  Docket 
No.  G-11040;  L.  M.  Ayers,  et  al..  Docket 
No.  G-11134. 


Cities  Service  will  transport  the  gas 
received  from  applicant  commingled  with 
its  other  gas  supplies  for  sale  in  other 
states.  Cities  Service’s  facilities  required 
to  enable  it  to  take  gas  from  the  subject 
area  were  certificated  by  the  Commission 
in  Docket  No.  G-8780. 


I  SEAL  1  Orval  L.  DoBois, 

Secretary. 

[P.  R.  Doc.  57-8092;  Piled,  July  25.  1957; 
8:46  a.  m.,] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10568J 

Armer,  Inc.,  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

July  22, 1957. 

In  the  matters  of  Armer,  Inc.,  Docket 
No.  G-10568;  Gulf  Oil  Corporation, 
Docket  No.  G-10630;  Gulf  Oil  Corpora- 


Take  notice  that  the  persons  listed 
below  (Applicants)  filed  in  the  above- 
captioned  proceedings  as  hereinafter 
tabulated  separate  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  each  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection 

Each  Applicant  proposes  to  sell  natu¬ 
ral  gas  in  interstate  commerce  from  pro¬ 
duction  of  certain  units,  leases,  or  acre¬ 
age  as  tabulated  to  the  purchaser  as 
indicated  for  resale. 


Docket 

Nos. 

Dates 

filed 

Applicants  and  addresses 

8oorces  of  gas 

Purchasers 

C -10568 

6-13-56 

Armor,  Inc.,  710  Petroleum 
Bldg.,  Wichita  2,  Kans. 

An  interest  in  Joe  Morris  B  Oas 
Unit,  Camrick  Field,  Texas 
Co.,  Okla. 

Kansas-Nebraska  Natu¬ 
ral  Gas  Co.,  Inc. 

Q -10630 

6-21-56 

8-13-56 

Oulf  Oil  Corp„  P.  O.  Box  1166, 
Pittsburgh  30,  Pa. 

Eumont,  J  aim  at  and  Tubb  Gas 
Pools,  Lea  Co.,  N.  Mex. 

Permian  Basin  Pipeline 
Co. 

G-10631 

6-21-56 

Gulf  Oil  Corp.,  P.  O.  Box  1166, 
Pittsburgh  30,  Pa. 

Monument  McKee  EUenburger 
Field,  Lea  Co.,  N.  Mex. 

Do. 

G-10650 

6-26-56 

Phoebe  Duffield  Lease,1  c/o 
Ronald  Boyles,  Spencer,  W. 
Va. 

John  E.  Lydle,  Box  1308,  Akron, 
Ohio. 

Washington  District,  Calhoun 
Co.,  W.  Va. 

Hope  Natural  Gas  Co. 

G-10651 

6-26-56 

W.  L.  Jones.  Jefferson  District, 
Pleasants  Co.,  W.  Va. 

Do. 

G -10605 

7-  2-56 

E.  E.  Fogelson,  2512  Cedar 
Springs  Rd.,  Dallas,  Tex. 

Stra berry  Trend  Area,  Midland 
and  Upton  CoTmties,  Tex. 

El  Paso  Natural  Gas  Co. 

0-11040 

9-  7-56 

The  Texas  Co.,  P.  O.  Box  2332, 
Houston  1,  Tex. 

Texas-Hugoton  Field,  Hansford 
Co.,  Tex. 

Phillips  Petroleum  Co. 

G-11134 

9-25-56 

L.  M.  Ayers,*  417  Hoodridge 
Dr.,  Pittsburgh  34,  Pa. 

George  J.  Arnold  Heirs,  Center 
District,  Calhoun  Co.,  W.  Va. 

Hope  Natural  Gas  Co. 

•  Filed  by  Ronald  Boyles  as  Agent. 

*  Filed  by  L.  M.  Ayers  for  Self  and  as  Agent  for  others. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
13, 1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G.  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
■  vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
he  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
’  August  8,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 


currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6103;  Filed,  July  25,  1957; 
8:49  a.  m.J 


[Docket  No.  G-12013] 

Zenith  Gas  System,  Inc. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

JULY  22, 1957. 

Take  notice  that  on  February  14,  1957, 
Zenith  Gas  System,  Inc.  (Applicant),  a 
Delaware  corporation  having  its  principal 
offices  in  Alva,  Oklahoma,  filed  an  appli¬ 
cation  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act  for  authority  to  sell 
natural  gas  to  Cities  Service  Gas  Com¬ 
pany  (Ciites  Service)  from  the  Blanche 
Sterling  Gas  Unit  in  the  Hardtner  Field, 
Barber  County,  Kansas,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant’s  facilities  consist  of  custom¬ 
ary  lease  equipment.  Proposed  deliveries 
will  be  made  at  the  wellhead  and  will 
commence  upon  receipt  of  authorization. 
Daily  contract  delivery  rate  is  500  Mcf. 


This  matter  should  be  heard  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
23, 1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  12,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6087;  Filed.  July  25,  1957; 

8:45  a.  m.]  * 


[Docket  No.  G-12346J 
Michigan  Gas  Storage  Co. 
notice  of  application  and  date  of 

HEARING 

July  22,  1957. 

.  Take  notice  that  on  April  4,  1957, 
Michigan  Gas  Storage  Company  (Ap¬ 
plicant),  a  Michigan  corporation  hav¬ 
ing  its  principal  place  of  business  in 
Jackson,  Michigan,  filed  an  application 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  to  install  3,800  additional  horse¬ 
power  of  compressor  capacity  at  its 
Muskegon  River  Compressor  Station, 
and  to  make  certain  operating  improve¬ 
ments  in  its  Winterfield  and  Cranberry 
Lake  Storage  Fields  in  Clare  and  Osceola 
counties,  Michigan,  all  as  more  fully  de¬ 
scribed  in  its  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  operating  improvements 
include  the  construction  and  operation 
of  an  unspecified  length  of  4-inch  pipe¬ 
lines  to  35  new  and  35  existing  gas  wells. 


Friday ,  July  26,  1957 
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and  approximately  6  miles  of  6  and/or 
8-inch  field  lines.  Applicant  also  asks 
authority  to  increase  the  average  maxi¬ 
mum  pressure  in  its  storage  reservoirs 
from  625  psig  to  640  psig. 

The  proposed  new  facilities  are  stated 
to  be  necessary  to  enable  Applicant  to 
meet  the  requirements  of  its  sole  cus¬ 
tomer,  Consumers  Power  Company,  dur¬ 
ing  the  winter  of  1957-58. 

The  total  estimated  cost  of  the  facili¬ 
ties  for  which  authorization  is  sought 
in  this  application,  to  be  financed  by 
bank  loans  maturing  in  1959,  is 
$2,461,000. 

This  matter  should  be  heard  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
22, 1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis-  . 
sion,  441  G  Street  NW„  Washington, 
D.  C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  12,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Un¬ 
der  the  procedure  herein  provided  for, 
unless  otherwise  advised  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

% 

[F.  R.  Doc.  57-6088;  Filed,  July  25,  1957; 

8:45  a.  m.J 


[Docket  No.  0-12515] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

>■  July  22, 1957. 

Take  notice  that  on  May  3,  1957, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant),  a  Delaware  corpo¬ 
ration  having  its  principal  place  of 
business  in  Houston,  Texas,  filed  in 
Docket  No.  G-12515  an  application  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  natural  gas  to  South  Jersey 
Gas  Company  (South  Jersey) ,  all  as  more 
fully  represented  in  its  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

No.  144 - 5 


Applicant  proposes  to  sell  and  deliver 
up  to  800  Mcf  of  natural  gas  per  day 
to  South  Jersey  under  Applicant’s  LTF-3 
Rate  Schedule  extending  from  August  1, 
1957  through  the  1957-1958  heating  sea¬ 
son  (in  addition  to  those  volumes  pres¬ 
ently  being  served  under  other  rate 
schedules) .  This  proposed  LTF  gas  will 
be  used  to  help  meet  South  Jersey’s  an¬ 
ticipated  requirements  during  the  coming 
heating  season. 

Applicant  states  that  it  will  have  ade¬ 
quate  gas  available  for  this  proposed 
service  because  of  excess  capacity  for  a 
limited  period  during  the  build-up  of 
markets  authorized  on  March  1,  1957,  in 
Docket  No.  G-10000,  particularly  since 
the  Tidewater  area  of  the  Carolinas  is 
not  expected  to  begin  taking  gas  until 
late  in  1958.  No  new  facilities  are  pro¬ 
posed. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
August  23,  1957,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
coptested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
12,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
he  construed  a  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6089;  Filed,  July  25,  1957; 

8:46  a.  m.] 


[  Docket  No.  0-12572 ]  _ 

Hope  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  22, 1957. 

Take  notice  that  on  May  15,  1957, 
Hope  Natural  Gas  Company  (Appli¬ 
cant),  a  West  Virginia  corporation  hav¬ 
ing  its  principal  place  of  business  in 
Clarksburg,  West  Virginia,  filed  in  Dock¬ 
et  No.  G-12572,  an  application  pursuant 
to  section  7  (c)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  replacement  of  certain  old  compres¬ 
sion  facilities  with  a  single  new  440 
horsepower  compressor  unit  at  Appli¬ 
cant’s  existing  Maxwell  Compressor  Sta¬ 
tion  in  Doddridge  County,  West  Virginia, 
all  as  more  fully  represented  in  the  ap¬ 
plication  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  replace  nine 
obsolete  compressor  units  with  one  mod¬ 
ern ‘new  440  horsepower  unit  which  will 
compress  the  same  amount  of  gas  as  the 
old  units,  about  2,500  Mcf  per  day.  The 
new  compressor  unit  is  estimated  to  cost 
a  total  of  $115,000  which  will  be  paid 
from  cash  on  hand.  The  old  units  and 
equipment  will  be  sold  for  scrap. 

No  new  market  or  capacity  is  sought 
by  this  application  which  seeks  solely 
to  eliminate  the  cost  of  operating  ob¬ 
solete  machinery  by  substituting  a  more 
efficient  modern  compressor. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  August  22, 1957, 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may,  after 
a  non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
12,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary . 

IF.  R.  Doc.  57-6090;  Filed.  July  25,  1957; 

8:46  a.  m.J 


[Docket  No.  0-12626] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  22, 1957. 

Take  notice  that  on  May  23,  1957, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Applicant),  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  in  Shreveport,  Louisiana,  filed,  in 
Docket  No.  G-12626,  an  application  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
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ience  and  necessity  authorizing  the  ex¬ 
change  of  natural  gas  with  Humble  Oil 
and  Refining  Company  (Humble)  for  a. 
period  ending  June  1,  1960,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  This  applica¬ 
tion  was  supplemented  on  June  4,  1957. 

Applicant  proposes  to  deliver  gas  to 
Humble  in  exchange  and  payment  for 
equivalent  quantities  of  gas  concurrently 
purchased  by  Applicant  from  Humble  in 
the  Carthage  Field,  Panola  County, 
Texas.  Humble  received  a  certificate  in 
Docket  No.  0-3081  for  the  aforesaid  sale 
of  gas  to  Applicant. 

Applicant  proposes  to  deliver  the  ex¬ 
change  gas  to  Humble  at  its  Mile  Post 
55.87  at  the  intersection  of  Applicant's 
Baytown -Beaumont  20-inch  loop  line 
with  Humble’s  pipeline  in  Jefferson 
County,  Texas,  at  the  side  of  a  meter 
station  installed  by  Humble.  Applicant 
estimates  it  will  deliver  approximately 


28,000  MMcf  of  gas  to  Humble  during  the 
three-year  period  terminating  June  1, 
1980. 

Applicant  states  that  no  additional 
facilities  will  be  required  for  the  proposed 
delivery  to  Humble. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end:  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
22, 1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  roam  of  the  Federal  Power  Commis¬ 
sion,  441  O  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however,  That  the 
Commission  may,  after  a  non-contes ted 


hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  Section  1.30  (c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised  it  wifi  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1-8  or  1.10)  on  or  before 
August  12,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-6091:  Piled,  July  25,  1957; 

8:46  a.  m.J 


